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Lyndal Harrington
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Fax Cover Sheet APR 1 4 2008
°_L_l___ , pages including cover sheet Michael N. Milby, Clerk of Court
Date: April 10, 2008
To: Lisa Eddins (?)

Case Management
Honorable Judge Lee Rosenthal

Fax: 713-250-5213

Re: Amended Motion to Quash Subpoena w/exhibits
Civil Action No. 4;07-CV-03742

Lisa,

Once again I am at your mercy. I sincerely thought my sister would be here in time
to give me a ride downtown. I am NOT used to being without a car (a nice car). The
Real Estate business or lack thereof has hit me hard.

I was told by Mr. McCabe that I needed to have my amended motion in by today. I
am not sure if that is true, as I assume he will file something anyway, but it is
enough to scare me, which I'm sure is the intent. Too much information I'm sure. I
am faxing the court my amended motion that I put together myself with the help of
another person that has also been brought into this case. I am sure there are
mistakes again that will be pointed out. I am having a difficult time finding legal
help as it seems no one wants to go up against The O’'Quinn Law Firm without a
hefty 5 figure retainer. However, I am still working on finding an attorney, that
will at least look over my filings and give me some advice.

I will mail this Amended Motion to the Court and hope for the best. I have the
address as:

United States District Court
The Honorable Judge Lee Rosenthal

P.O.Box 61010
Houston, TX 77208

Thank you once again for your help and have a wonderful weekend,

Lyndal Harrington
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF TEXAS -
HOUSTON DIVISION Sougg;}gdnsig}é%%%‘hm
FIL
APR 1 4 2008

VIRGIE ARTHUR, Michael N. Milby, Clerk of Court

Plaintiff
\2 Civil Action No. 4:07-CV-03742

HOWARD K. STERN, CBS STUDIOS,
INC. and KPRC HOUSTON,

Defendants

WO SO LU WO KR A O LR O UOn

AMENDED MOTION TO QUASH AND/OR FOR PROTECTION AND
EXTENTION OF TIME REGARDING MARCH 14 SUBPOENA

Lyndal Harrington, a non-party witness, moves to quash a third-party record
subpoena improperly served upon her, and for protection, pursuit to FED.R. CIV P.45(c).
1. Lyndal Harrington is a non-party witness who was served with a record subpoena
on March 24, 2008. The original subpoena is attached as Exhibit A. The emailed
subpoena received April 8, 2008 is attached as Exhibit B. This Amended Motion for
Protection is filed as requested by Plaintiff’s lawyer that Ms. Harrington do so by April

11, 2008 see Exhibit C

2. The original subpoena had no “Exhibit A Attachment”, see “Exhibit C”, attached

to this Amended Motion, email from Neil McCabe, stating that no “Attachment A” was

attached to the notice of subpoena served on March 24, 2008.
3. On information and belief, the subpoena was issued to intimidate and to harass,
not to discover evidence. Ms. Harrington is a full time real estate agent and also a

freelance investigative journalist, researcher and moderator at an internet legal news site
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named Rose Speaks, n:ip v s rosespephs oot and Atz o0 L ORGSR U R PO
tioe . The internet sites contain discussion of high profile and celebrity court cases, and
are sometimes accompanied by postings of public records from those cases. Internet
readers other than Ms. Harrington can post comments on the weblog. The subpoena
attached as Exhibit A is apparently issued in retaliation for commentary and criticism
regarding various participants in the Anna Nicole Smith legal matters.

4. The right of Ms. Harrington to comment on public issues and public proceedings
is protected by constitutional, common law and statutory rights, including without
limitation the First Amendment to the United States Constitution, Article I Section 8 of
the Texas Constitution and TEX. CIV. PRAC. & REM. CODE §73.002, among others.
To avoid chilling her rights of expression and being punished for expressing her opinion,
Ms. Harrington seeks protection from the attached subpoena.

5. Defective Service. Ms. Harrington further moves to quash the subpoena for

defective service and process. The original subpoena had no “Attachment A” and no

witness fee tendered for the witness. FED. R. CIV. P. 45(a)(3), (b)(1). Ms Harrington is
further requesting that the court grants her Amended Motion to Quash and/or for
Protection as the subpoena received by email on April 8, 2008 as it was not served
properly.

6. Ms. Harrington is further asking for fourteen (14) days from the email receipt on
April 8, 2008 to obtain counsel to guide her through this quagmire and over burdensome
record request subpoena. Ms. Harrington is further requesting an extension of time of

fourteen (14) days from any new properly served future record subpoena under FED. R.

CIV. P. 45(c)(2)(B).
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WHEREFORE, PREMISES CONSIDERED, Lyndal Harrington prays that the
attached subpoena be quashed, and for other relief appropriate in the premises.

DATED and SERVED this 11th day of April, 2008.

-
S
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CERTIFICATE OF SERVICE

[ hereby certify that on this 11th day of April, 2008 a true and correct copy of the
foregoing Motion to Quash and/or for Protection was served by electronic notification to
parties of record via email, and facsimile, by facsimile and first class mail to the court,
and by certified mail return receipt requested as follows:

Neal C. McCabe

The O’Quinn Law Firm

440 Louisiana Street, Suite 2300
Houston, Texas 77002

Email: neilm@oqlaw.com
Telephone: 713-223-1000
Facsimile: 713-222-6903

L. Lin Wood

Powell Goldstein, L.L.P.

One Atlantic Center, 14™ Floor
Atlanta, Georgia 30309

Email: llwood@pogolaw.com
Telephone: 404-572-6600
Facsimile: 404.572.6999

Charles L. Babcock

Nancy W. Hamilton
Jackson Walker L L.P.

1401 McKinney, Suite 1900
Houston, Texas 77010
Email: cbabcock@jw.com
Telephone: 713-752-4200
Facsimile: 713-752-4221
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF TEXAS

HOUSTON DIVISION
VIRGIE ARTHUR, §
Plaintiff 2
v. g Civil Action No. 4:07-CV-03742
HOWARD K. STERN, CBS STUDIOS, g
INC. and KPRC HOUSTON, §
Defendants §

ORDER ON MOTION TO QUASH

The motion of Lyndal Harrington to quash a third-party record subpoena is hereby
GRANTED. The subpoena is hereby QUASHED, and the Movant is released and

discharged from compliance therewith.

DATED: 2008

HONORABLE LEE ROSENTHAL
UNITED STATES DISTRICT JUDGE
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AQIA (Rew 172708 Subroew w4 Civil Cave
Issued by the
UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF TEXAS
VIRGIE ARTHUR SUBFPOENA IN A CLVIL CASE
A\

HOWARD X. STERN, CBS
STUDIOS, INC. and KPRC

HOUSTON
i Casc Number: 4:07-CV-03742

Pending in the United States Disirict
Court, Southern District of Texas

TO: L:mqlal C Harringten

O YOU ARE COMMANDED to appear in the Urits2 States Drstrict cowrt at the place, date, and tune specificd below to

tasuly in the above casie
BLACE OF TESTIMCNY COURTRIOM
DATP AND TIMR

B YOU ARE COMMANDED to appear at the place, date, avd time specified below to testify at the taking of 2 deposition m

the 2bove case
DATE AND TDVE

PLACS Of D32OSITION

& YOU ARE COMMANDED to prodice and pennit inspection und copying of the following doturnents or otjects ot the
place, date, and time specified below (list docurcents or objects):

Sce Exhibit "A", Attached

riacs USDC-SDT, Houston, Division, 515 Rusk, Houston, Texas, 77002 DATE AND T 4/14/08 10:00 AM

d_ YOU ARE COMMANDED to permit mspcction of the following premiscs at the date and time specificd below.

PREMISIS TATE AND TIME

Any organization 2ot 3 party to this suit that 15 subpoenaed for the talang of a deposition shall designate one or more officers, directors,
or maoaging agents, or olher persons who consent to testify on its behalf, and may set forth, for each person designated, the mavers on
which the person will testify Federzl Rules of Civil Procedure, 30(b)6).

DATE

ISSUING OFFICLRS SIGNAT UREAND TITLE (INOICATE IF ATTORNEY FOR FLAINTIFF O DFFENDANT]
:V ' /14/07
- . '
%@ Attomey for Plaintiff

~i&30NG OFFICIRENAME, ADDRESE AND PHONE RUMSFER
Neil C, McCabe, The O'Quinn Law Firm, 440 Louisiana, Suite 2300, Houston, Texas 77002

(See Rulc 45, Federal Rules of Givit Procestire, Subdiviions (c), (d) and (), on next puge)

' T€acton is pnding i distict olba than diserics of issuance, stute Jistist under wese numbes,

ExrinlT A
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF TEXAS

HOUSTON DIVISION

VIRGIE ARTHUR §

PLAINTIEF §

V. § Civil Action No. 4:07-CV-03742

HOWARD X. STERN, §
CBS STUDIOS, INC. and §
KPRC HOUSTON, §

DEFENDANTS §

NOTICE OF SERVICE OF SUBPOENA
’ e

To: Charles L. Babcock

Jackson Walker, LLP
1401 McKinney Street, Suite 1900
Houston, Texas 77010

L. Lin Wood

Powell Goldstein, T.I.P

One Atlantic Center, 14% Floor
Atlanta, GA 30309

Pleese take notice that, on or after March 14, 2008, pursuant to Rule 45 of the
Feceral Rules of Civil Procedure, Plaintiff Virgie Arthur will serve the following person

with the subpoene attached thereto as Exhibit A, requesting production of certain

documents described therein.

lLynda! Hamngton

Dated: Masch 14. 2007 /% M

Neil C. McCsbe

THE O'QUINN LAW FIRM
State Bar No. 13335300

440 Louisiana Street, Suite 2300
Houston, Texas 77002
Telepbone:  713-223-1000
Facsimile: 713-222-6903
ATTORNEY FOR PLAINTIFF
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF TEXAS

HOUSTON DIVISION

VIRGIE ARTHUR §

PLAINTIFF §

V. § Civil Action No. 4:07-CV-03742

HOWARD K. STERN, §
CBS STUDIOS, INC. and §
KPRC HOUSTON, §

DEFENDANTS §

NOTICE OF SERVICE OF SUBPOENA
To: Charles L. Babcock
Jackson Walker, LLP

1401 McKinney Street, Suite 1900
Houston, Texas 77010

L. Lin Wood

Powell Goldstein, LLP

One Atlantic Center, 14™ Floor
Atlanta, GA 30309

Please take notice that, on or after March 14, 2008, pursuant to Rule 45 of the
Federal Rules of Civil Procedure, Plaintiff Virgie Arthur will serve the following person
with the subpoena attached thereto as Exhibit A, requesting production of certain

documents described therein.

Lyndal Harrington

Dated: March 14, 2007 /% M

Neil C. McCabe

THE O'QUINN LAW FIRM
State Bar No. 13335300

440 Louisiana Street, Suite 2300
Houston, Texas 77002
Telephone:  713-223-1000
Facsimile: 713-222-6903
ATTORNEY FOR PLAINTIFF

ExHIBIT B
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CERTIFICATE OF SERVICE

I hereby certify that on March 14, 2008, a true and correct copy of the foregoing
Notice of Service of Subpoena was served on the following counsel by Certified Mail,

Retun Receipt Requested:

Charles L. Babcock
Jackson Walker, LLP

1401 McKinney Street, Suite 1900

Houston, Texas 77010

L. Lin Wood
Powell Goldstein, LLP

One Atlantic Center, 14" Floor

Atlanta, GA 30309

And, on or after March 14, 2008, by hand delivery with the subpoena to:

Lyndal Harmington

Dated: March 14, 2008

e 27,

Neif C. McCabe

THE O'QUINN LAW FIRM
State Bar No. 13335300

440 Louisiana Street, Suite 2300
Houston, Texas 77002
Telephone:  713-223-1000
Facsimile: 713-222-6903
ATTORNEY FOR PLAINTIFF

p.10
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UNITED STATES DISTRICT COURT

SOUTHERN DISTRICT OF TEXAS
VIRGIE ARTHUR SUBPOENA IN A CIVIL CASE
A%

HOWARD K. STERN, CBS
STUDIOS, INC. and KPRC
HOUSTON
Case Number: 4:07-CV-03742
Pending in the United States District
Court, Southern District of Texas

TO: Lyndal C. Harrington

O YOU ARE COMMANDED 1o appear in the United States District court at the place, date, and time specified below o
testify in the above case.

PLACE OF YESTIMONY COURTROOM

DATE AND TIME

Q YOU ARE COMMANDED to appear at the place, date, and time specified below to testify at the taking of a deposition in

the above case.
PLACE OF DEPOSITION DATE AND TIME

yd

& YOU ARE COMMANDED to produce and permit inspection and copying of the following documents or objects at the
place, date, and time specified below (list documenis or objects):

See Exhibit "A", Attached

riacs USDC-SDT, Houston, Division, 515 Rusk, Houston, Texas, 77002 oare ano T 4/14/08 10:00 AM

Q YOU ARE COMMANDED to permit inspection of the following premises at the date and time specified below.
PREMISIS DATE AND TIMB

Any organization not a party 10 this suit that is subpoenaed for the taking of 2 deposition shall designate one or more officers, directors,
oF managing agents, or other persons who conscnt to testify on its behalf, and may set forth, for each person designated, the matters on
which the person will testify. Federal Rules of Civil Procedure, 30(b)(6).

ISSUING OFFICERS SIGNA' Np-TTLE {IJDICATE IF ATTORNEY FOR PLAINTIFF ON DEFENDANT} DATE
z % ; é é S 3/14/07
Attorney for PlaintilT
NG OFFICER SNAME, ADDRESS AND PHONE BER

Neil C. McCabe, The O'Quinn Law Firm, 440 Louisiana, Suite 2300, Houston, Texas 77002

(Sec Ruk €3, Federa! Rules of Crvil Procedare, Subdivisoas (e}, (d), mad (2}, o8 text page)
' (1 acton is peading is distries oy than G of rvance, Lo disricl Wnder e Temboy
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_ PROOF OF SERVICE
DATE PLACE
SERVED
SERVED ON (PRINT NAME) MANNER OF SERVICES
TSERVED BY (PRINT NAME} | TE
DECLARATION OF SERVER

I declare under penalty of perjury under the laws of the United States of America that the foregoing
information contained in the Proof of Service is true and correct.

Executed on
T SIGNATURE OF SERVER
ADDRESS OF SERVEK
| Rule 45, Pederal Rules of Civil Procedure, Subdivisions (c). (4). and (e), 25 amended on December 1, 2006: R

(c) PROTECTION O PERSONS SUB)ECT TO SUBPOENAS.

m A party ot an 7 responmble for d and service of 8 subpocna shall
ke reasomable steps 10 avoud imposing undue bunden or exp an 3 penon subject 1o
that subpoena. The count ve behalf of which the subpoma was asual shal mforce tus duty
1¢ antomney i breach of this dusy wn approprisic samstion, which

way inchude, but is not lunted o, lont g and 2 ble y's fee.
@ (A) A penon dcd o prodace 1nd peesut sy R, copyng, weshng,
or watpling of desgnacd decwosially o @ books, papers, dncumens

¥ - ? o
arghlc hiags, or imaperoon of promiso necd not appar i peninn at the place of
pro<h orinyg unless ded 1 appsar for Jepositon, haaring oc wial.
(B) Subyect © guagaph (d(2) of te adc, 2 penon commandal to produce and peervic
S1pccnon, copying, frating, o sweplng ouy, wwion 14 days afser sevvice of the subpnena or
umd::hwummrmm-hmuap-mmnmv
upon ot saancy desgrasd in g swbpoma wrinen objocian o producing y or il
fthe desiypoks resbly ar uecion of ¢ paras — ot o pradcing Ao aby v
information o the (oam or foams requesed. [F objoction is mad, the party sceving dhe subpoeas
shull not be entided 1 & <opy, ten, o saanple the materials o¢ opect the proemises croepe
st o an oeder of the cour by which te nbpooa was isaed. [f obyecnon bas been wad,
the pacty serving the ey, upon Aotce 10 the peon cocenanded 1o woduce, MOV
32 10 e for an order ta cowpel the production, inspection, copring. tustng. Of .
Such aa ouder 0 comd ihall protect my pessen who is not 2 paty o¢ an offices of 2 party fom
ol xp leing; from the impection, copying, iesting, of sampling commanded.
o] {A) On timdy mowon, the coun by which a subpocna was nsed shall quash or
modfy the subpoena if it
() fads 0 Allow bls ime for comphi
(6) requizes x pevaon whe is not a pasry or an oficer of 2 panty o tvel 2 piace
mare dan 100 rrs b from the place whess that pesson vesides, is emploped of rgulad

w ut Affkcend by the subpoena, yash or modify the subpoema or, if e pany it wheowe behalf
the wbpoons 1 ivard shows 2 substantil neod for the testmmny or oxiemd dus canaot be
heewise mes without unduc hanbihip and assuscs that the peoon to wham die subpoena i
tdressod will be bl
upoa ipecifin] conditons.
{d) DUTIES IN RESPONDING TO SUBPOENA

{1} (A) A pesson sspondng o a subp o prodice do shall pwuiuee theen ac
they are kope i the unad coune of business oe shall organizc and labd them 1o astrespond with
the categonics an the demand.

(B) 11 2 xabpoca docs ot specify e foum or forma for producng decrunialy mad

an, & person respanding w 2 jubpocna must produce the ik w2 form or
forms in which the penion oedinadly maintxins & or is a form or (orms that arc eeasonally
usablc,

T d, the count muy order appearance of prodextiun only

{Q A penson meponding 1 2 subpoma aeed Rut produce the same o il wowed
information th more than one fomn.
(!)) A person eerporading i 3 subpoena aeed not pronde d yol

drctronically ssomd infoorstion from sources thas the person ideatifes 13 rot rasonably
accesbic beonue of undue buzdan o1 cost. On motnn w compe dacovery ac w quash
the paeson Grom whort discovesy is sought must shour dut the ofaanason sought & not
iy ible b of undue bundks oc tost I s showing s made, tw
court mmy norwthcess osder discovery from uxch sources if the rquesting purty shows
pot;‘n‘.‘;e;‘idmllgﬁtwcf% AUEYIHC)- The coutt may pecoly
c di Y

(Z)(A)\‘lnnbfmm»:albmﬁﬂﬂddmldnhthudhpwm
subjert D protaction 4 visl gwepasti iaks, the clsom shall be made capresily and shall

Mnmwhnﬁmuﬁmﬁmafdau(:mﬂ:fﬁ-knﬁ
a may in onler  amend sl be commandad 1o rand from ary 1uch place wachin the
uste w which the rial i held,
(@) tequiscs dudosure aof privileped or other proteoaed maner and o cxcepon or
waver applies; of
i¥) subpects a person 1o undue bunlen.
R ety cfxtode othet confub
of commencal miommation, ne
quircs dhcl of an d expert's opi oc ink not desanbang spoafic
cvanas or ccourmmces W duguic 2nd Tesdting from the expert’s seady made nor ar the request
of any party, oc
requires 2 person who 8ot 3 paty o 4 offices of 3 ganty 1 incur sabitaatial expense tn
travel fore chen 100 rmales W attend trial, the court may, © prosx 3 penon subgct

rch, developnene,

e wupy d by » Jescny oflhud&:&xmmovimymt
producod tht is sufficens i enalie the demandmng F 1o contest the daim.

®) If nk on i produced 10 3 suby dhat & subject 10 3 clarn of
ponvdepe or of @ jum as il prepacark | the peson raaking the dam may notfy
sny pany that received the information of the damn and e busis for i Afict boing nobficd,
-Mmmmm’—-‘mdﬂmhqnﬁfdhfmwmyaﬁn
has snd may not wse or dudosc the information unal the chim & resolved. A Tchang pany
muy pompdy prese the mformaion o ke cou wder weal for a determinagion of the chaim.
10 the meceiving pasy disclsed the information before beng notified, @ must tike scasonshie
ieps 2 revicve it The penan who producad the mi st preserve de nk )
unad the claim i3 eesolved
k)mP&:ofmmtﬂmm“nohyIMw\dw
shat pemom may be deemed & comtrmpt of the court frum which the abpocra mwd An
nhpmnuhﬂnuohy:inﬂa-m\*mwmhqﬁgumm
uundocpminnaﬂa«mtniﬁhhhﬁsp-w&dbydmn:(w)otmhpuwph
CHONA)
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EXHIBIT A
INSTRUCTIONS

1. If you have possession, custody or control of the originals of the
documents requeted, then the originals and all non-identical copies shail be produced. 1If
you do not have possession, custody, or contro! of the originals of the documents
requested, then one identical copy of each original and any and all non-identical copies of
each original shall be produced.

2. If any document requested herein has been lost, discarded, transferred or
destroyed, it shall be identified as completely as possible, including, without limitation,
the following information: date of disposal, manner of disposal, reason for disposal,
personal authorizing disposal, and person conducting disposal.

3. If you assert privilege as a ground for refusing to produce documents in
response to any Request, produce documents in response to that part of each such
Request that, in your view, does not seek allegedly privileged information or
communications.

4, If you assert privilege as a ground for refusing to produce documents, or
for redacting information contained in produced documents, for each document, or
portion thereof, for which you claim a privilege, identify the nature of the privilege
(including ork product) which is being claimed. If the privilege is governed by state law,
the state's privilege rule bing invoked and, unless divulgence f such information would
cause disclosure of the allegedly privileged information, the factural basis for the claim of
privilege is sufficient detail to permit adjudication of the validity of that claim, including

without limitation, the following: (a) type of document, e.g. letter or memorandum, (b)
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general subject matter of the document, (c) date of the document, and (d) other
information as is sufficient to identify the document for a subpoena duces tecum,
including, where appropriate, the author of the document, the addressees of the
document, any other recipients of the document, and the relationships between the

authors, addressees and recipients.

5. The Subpoena Commanding the Production of Documents shall be
continuing to the full extent permitted under the applicable provisions of the Federal
Rules of Civil Procedure. Any documents secured after initial production, and which
would have been included therein had such documents been previously known or
available, shall be supplied by supplemental production within a reasonable time after
they are secured or become known to you.

6. All documents produced pursuant to this Subpoena shall be produced in
separate groups of documents responsive to each separate request, and to the extent
possible, in the form and order in which they were kept by you until being produced.

7. All definitions set forth below apply to the foregoing instruction as well as

to the requests for production, and shall be carefully regarded.

DEFINITIONS
1. As used herein, the term “you" refers to Lyndal Harrington.
2. As used herein, the term “communication™ means the transmittal of

information in the form of facts, ideas, inquirtes, or otherwise.
3. As used herein, the term "document” refers (o all items described in

Federal Rule of Civil Procedure 34(a)(1)(A) including, without limitation, writings,

drawings, graphs, charts, photographs, sound recordings, images, and other data or data
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compilations stored in any medium from which information can be obtained either
directly or, if necessary, after translation by rhe responding party into a reasonably usable
form.

4. As used herein, the term "person” is defined as any natural person or any
business, legal or governmental entity or association.

5. As used herein, the term "concerning” means relating to, referring to,
describing, evidencing or constituting.

6. As used herein, the connectives "and" and "or" shall be construed
disjunctively or conjunctively as necessary to bring within the scope of the discovery

requests all responses that might otherwise be construed to be outside the scope.

7. The use of the singular form of any word includes the plural, and vice
versa.
8. The masculine of a pronoun is defined to include the feminine, and vice
versa.
DOCUMENTS

Under Federal Rules of Civil Procedure 45, Lyndal Harrington is requested to
produce the following discoverable information to Plaintiff's representative at the Federal
Courthouse lacated at 515 Rusk, Houston, Texas, 77002. For purposes of these requests,
the word “document” includes information maintained in electronic form as well as paper
documents.

1. Any and all electronic mailings gencrated by you to or received by you

from or regarding Howard K. Stern, or any person working on behalf of Howard K.

Stemn, whether that person was paid or unpaid.
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