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UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF FLORIDA

CASE NO.: 07-60534-CIV-DIMITROULEAS
MAGISTRATE JUDGE: ROBIN ROSENBAUM

HOWARD K. STERN,
Plaintiff,

vS.

JOHN O’ QUINN, and JOHN

M. O’QUINN & ASSOCIATES,
PLLC d/b/a The O’Quinn Law

A\
\}C)

Defendants.

/

DEFENDANT JOHN O’QUINN & ASSOCIATES, LC’S RESPONSE AND
OBJECTIONS TO PLAINTIFF’'S FIRST UEST FOR PRODUCTION OF
DOCUMENTS AND MEMORANDUM OF LAW SUPPORT THEREOF

The Defendant, JOHN M. 0’'Q ASSOCIATES, PLLC., d/b/a The
O’'Quinn Law Firm (“The Firm”), by and through undersigned counsel,

hereby files this Respogi:éggd Objections to Plaintiff’s First

Request for Productioi‘%{

Memorandum of Law Iﬁpport Thereof, and states as follows:

Documents, dated April 4, 2008, and

1. All doc nts supporting, contradicting or
otherw{se concerning the statements attributed to
o’ in paragraph 93 of the First Amended
Co int.

The Firm objects to this Request on the grounds that it is
harassing and seeks information which is not reasonably calculated
to lead to discovery of admissible evidence. The Request, as framed,

is not limited to any particular time frame and is not limited in
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scope. Further, the Firm objects to this Request on the ground that
the Request is overly broad because it is not limited in scope to
the subject matter of the above captioned litigation or the time
frame involved herein. Moreover, the Firm objects to this Request
as it is unduly burdensome inasmuch as it purports to ask for “‘all
documents” supporting, contradicting or otherwise’” concerning
certain statements attributed to O’Quinn, w1thou limitation.
See, Milinazzo v. State Farm Ins. Co., 247 F 691 695 (S.D.
Fla. 2007) (finding request for “all co étlons regarding
subject of claim to be overly broad and dyly burdensome) .

The Request serves to harass as Ef)feeks information which is
not reasonably calculated to lea@to discovery of admissible

evidence. As such, the requested scovery does not come within the

scope of relevance as defineqczgder Rule 26 of the Federal Rules of

Civil Procedure. &Q

2. All documepts supporting or contradicting or
otherwise‘%ﬁtserning the statements attributed to

O’Quinn in ragraph 110 of the First Amended

The Firm do ts to this Request on the ground that it is

overly broad, unduly burdensome, harassing and seeks information which
is not reasonably calculated to lead to discovery of admissible
evidence. The Request, as written, is overly broad because it is not

limited 1in scope to the subject matter of the above captioned

litigation or the time frame involved herein. The Request, as framed,

LAW OFFICES OF

SLK

STEPHENS LYNN KLEIN
LA CAVA HOFFMAN & PUYA, P.A.



https://web2.westlaw.com/find/default.wl?tf=-1&rs=WLW8.05&fn=_top&sv=Split&tc=-1&findtype=L&docname=USFRCPR26&db=1004365&vr=2.0&
https://web2.westlaw.com/find/default.wl?tf=-1&rs=WLW8.05&fn=_top&sv=Split&tc=-1&findtype=L&docname=USFRCPR26&db=1004365&vr=2.0&
https://web2.westlaw.com/find/default.wl?tf=-1&rs=WLW8.05&fn=_top&sv=Split&tc=-1&findtype=L&docname=USFRCPR26&db=1004365&vr=2.0&
https://web2.westlaw.com/find/default.wl?tf=-1&rs=WLW8.05&fn=_top&sv=Split&tc=-1&findtype=L&docname=USFRCPR26&db=1004365&vr=2.0&
http://annanicoleandhowardkstern.com/legal-documents/

Case 0:07-cv-60534-WPD  Document 131-3  Entered on FLSD Docket 06/30/2008 Page 4 of 53

Stern v. O’Quinn. et. al.,
Case No.: 07-60534-CIV-DIMITROULEAS

is, in fact, not limited to any particular time frame or scope. See,
Milinazzo v. State Farm Ins. Co., 247 F.R.D. 691, 695 (S.D. Fla.
2007) (finding request for “all communications” regarding subject of
claim to be overly broad and unduly burdensome). The Request of “all
documents” runs the gamut from all communications between O’Quinn and
his client, Virgie Arthur and just about anyone and everyone else. The
Request, as drafted, includes e-mail communi&<E?Qns; written
communications, etc., that occurred before, du ‘EQ and after the
lawsuit, in this regard. Clearly, such a Requ Q overly broad and
unduly burdensome. Under the Federal Rules oRCi/il Procedure, parties
may only obtain discovery regarding any MWatter, not privileged, that
is relevant to the claim or defense @any party. The Request, as
written, therefore doesn’t come wiMpin the scope of “relevance” as
defined under Rule 26 of the F@ral Rules of Civil Procedure.

The Firm additionally Tﬂ&%&tsibecause the Request most definitely
seeks documentation that gss%ﬁins the Firm’s strategy, analysis and/or
evaluation of this cla%;As such, these communications and documents
are protected as w&rk-product. See, Fed R. Civ. P. 26(b) (3); Hickman
v. Taylor, 329 495, 516 (1947); Alexander v. Carnival Corp., 238
F.R.D. 318, 319 (S.D. Fla. 2006); In re Bilzerian, 258 F.R.D. 846, 849
(M.D. Fla. 2001); Transmirra Products Corp. v. Monsanto Chemical Co.,

26 F.R.D. 572, 579 (S.D. N.Y. 1960).
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3. All documents supporting, contradicting or otherwise
concerning the statements attributed to O’Quinn in
paragraph 129 of the First Amended Complaint.

The Firm objects to this Request on the grounds that it is overly
broad, unduly burdensome, harassing and seeks information which is not
reasonably calculated to lead to discovery of admissible evidence.
The Request, as framed, is not limited to any particular time frame
and scope. See, Milinazzo v. State Farm Ins. Co., ii} .R.D. 691, 695
(S.D. Fla. 2007) (finding request for “all commugi®ations” regarding
subject of claim to be overly broad andgfun y burdensome). The
Request of “all documents” runs the gamut from all communications
between O’Quinn and his client, Virgie hur and just about anyone
and everyone else. The Reques drafted, includes e-mail
communications; written communications, etc., that occurred before,
during and after the lawsuij sz:ln this regard. The Request, as

&

written, isn’t even limi&

above captioned litiga@ or the time frame involved herein. Clearly,

scope to the subject matter of the

such a Request is over broad and unduly burdensome.

Under the al Rules of Civil Procedure, parties may only
obtain discove egarding any matter, not privileged, that is
relevant to the claim or defense of any party. The Request, as

written, therefore doesn’t come within the scope of “relevance” as

defined under Rule 26 of the Federal Rules of Civil Procedure.
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Furthermore, O’Quinn objects to this Request as the requested
discovery is most definitely privileged. The requested documentation
contains information regarding The Firm’s strategy, analysis and
evaluation of this claim. As such, these communications and documents
are protected as work-product. See, Fed R. Civ. P. 26(b) (3); Hickman
v. Taylor, 329 U.S. 495, 516 (1947); Alexander v. Carnival Corp., 238
F.R.D. 318, 319 (S.D. Fla. 20006); In re Bilzerian, 2 R.D. 846, 849
(M.D. Fla. 2001); Transmirra Products Corp. V.Mif§;ﬁ4>0hemical Co.,
26 F.R.D. 572, 579 (S.D. N.Y. 1960).

4. All documents supporting, contradjcying or otherwise
concerning the statements attributed to O’Quinn in
paragraph 145 of the First ed Complaint.

The Firm objects to this Reque GZDthe grounds that it is overly
broad, unduly burdensome, harassimQ:seeks information which is not
reasonably calculated to lead(EB discovery of admissible evidence.
The Request, as framed, 1 ‘}gs\limited to any particular time frame
and scope. See, Milinazzo v. State Farm Ins. Co., 247 F.R.D. 691, 695
(S.D. Fla. 2007)(find§¥é}&equest for “all communications” regarding
subject of claim §o be overly broad and unduly burdensome). The
Request of “al uments” runs the gamut from all communications
between O’Quinn and his client, Virgie Arthur and just about anyone
and everyone else. The Request, as drafted, includes e-mail
communications; written communications, etc., that occurred before,

during and after the lawsuit, in this regard. The Request, as written,
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isn’t even limited in scope to the subject matter of the above
captioned litigation or the time frame involved herein. Clearly, such
a Request is overly broad and unduly burdensome.

Under the Federal Rules of Civil Procedure, parties may only
obtain discovery regarding any matter, not privileged, that is
relevant to the claim or defense of any party. The Request, as
written, therefore doesn’t come within the scope\{E\relevance as
defined under Rule 26 of the Federal Rules of ClV rocedure.

Furthermore, O’Quinn objects to this Re Qas the requested
discovery is most definitely privileged. Th®{ rgguested documentation
contains information regarding The FiWn’'s strategy, analysis and
evaluation of this claim. As such, th@ ommunications and documents
are protected as work-product. SeeN'ed R. Civ. P. 26(b) (3); Hickman
v. Taylor, 329 U.S. 495, 516 (1€2§); Alexander v. Carnival Corp., 238

F.R.D. 318, 319 (S.D. Fla@; In re Bilzerian, 258 F.R.D. 846, 849
rra

(M.D. Fla. 2001); Transmi

26 F.R.D. 572, 579 (s%aq.y. 1960) .

5. All docufents supporting, contradicting or otherwise
- the statements attributed to 0O’Quinn in
paragy 168 of the First Amended Complaint.

roducts Corp. v. Monsanto Chemical Co.,

The Firm objects to this Request on the grounds that it is overly
broad, unduly burdensome, harassing and seeks information which is not
reasonably calculated to lead to discovery of admissible evidence.

The Request, as framed, is not limited to any particular time frame
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and scope. See, Milinazzo v. State Farm Ins. Co., 247 F.R.D. 691, 695
(S.D. Fla. 2007) (finding request for “all communications” regarding
subject of claim to be overly broad and unduly burdensome). The
Request of “all documents” runs the gamut from all communications
between O’Quinn and his client, Virgie Arthur and just about anyone
and everyone else. The Request, as drafted, includes e-mail
communications; written communications, etc., that urred before,
during and after the lawsuit, in this regard. The st, as written,
isn’t even limited in scope to the subjec \iazer of the above
captioned litigation or the time frame involNgedlherein. Clearly, such
a Request is overly broad and unduly bﬁaﬁiﬁsome.

Under the Federal Rules of Civ@ rocedure, parties may only
obtain discovery regarding any tter, not privileged, that is
relevant to the claim or defizﬁf of any party. The Request, as
written, therefore doesn”:\ﬁah within the scope of “relevance” as
defined under Rule 26 of‘{§é5Federal Rules of Civil Procedure.

Furthermore, O’QGEBP objects to this Request as the requested
discovery is most &finitely privileged. The requested documentation
contains infOJ_on regarding The Firm’s strategy, analysis and
evaluation of this claim. As such, these communications and documents
are protected as work-product. See, Fed R. Civ. P. 26(b) (3); Hickman

v. Taylor, 329 U.S. 495, 516 (1947); Alexander v. Carnival Corp., 238

F.R.D. 318, 319 (S.D. Fla. 2006); In re Bilzerian, 258 F.R.D. 846, 849
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(M.D. Fla. 2001); Transmirra Products Corp. v. Monsanto Chemical Co.,
26 F.R.D. 572, 579 (S.D. N.Y. 1960).

6. All documents supporting, contradicting or otherwise
concerning the statements attributed to O’Quinn in
paragraph 181 of the First Amended Complaint.

The Firm objects to this Request on the grounds that it is overly
broad, unduly burdensome, harassing and seeks information which is not
reasonably calculated to lead to discovery of admNsWple evidence.

The Request, as framed, is not limited to any pé ular time frame

and scope. See, Milinazzo v. State Farm Ins. 47 F.R.D. 691, 695
(S.D. Fla. 2007) (finding request for “all unications” regarding
subject of claim to be overly broad d unduly burdensome). The

Request of “all documents” runs t czbmut from all communications
cl

between O’Quinn and/or The Firm, t Virgie Arthur and just about

anyone and everyone else. The quest, as drafted, includes e-mail
communications; written iﬂdafaﬁcations, etc., that occurred before,
during and after the lawsuit, in this regard. The Request, as written,
isn’t even limited i%;cope to the subject matter of the above
captioned litigati or the time frame involved herein. Clearly, such
a Request is o broad and unduly burdensome.

Under the Federal Rules of Civil Procedure, parties may only
obtain discovery regarding any matter, not privileged, that 1is

relevant to the claim or defense of any party. The Request, as
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written, therefore doesn’t come within the scope of “relevance” as
defined under Rule 26 of the Federal Rules of Civil Procedure.

Furthermore, O’Quinn objects to this Request as the requested
discovery is most definitely privileged. The requested documentation
contains information regarding The Firm’s strategy, analysis and
evaluation of this claim. As such, these communications and documents
are protected as work-product. See, Fed R. Civ. P. (3); Hickman
v. Taylor, 329 U.S. 495, 516 (1947),; Alexander V.(giﬁival Corp., 238
F.R.D. 318, 319 (S.D. Fla. 2006); In re Bilzeri 58 F.R.D. 846, 849
(M.D. Fla. 2001); Transmirra Products Corp. § Jonsanto Chemical Co.,
26 F.R.D. 572, 579 (S.D. N.Y. 1960).

7. All documents supporting, radicting or otherwise
concerning the stateme tributed to 0O’Quinn in
paragraph 195 of the Firs% Amended Complaint.

The Firm objects to this R st on the grounds that it is overly
broad, unduly burdensome, ﬁg:EQing and seeks information which is not
reasonably calculated to lead to discovery of admissible evidence.
The Request, as frame%?s not limited to any particular time frame
and scope. See, Mi\inazzo v. State Farm Ins. Co., 247 F.R.D. 691, 695
(S.D. Fla. 200 inding request for “all communications” regarding
subject of claim to be overly broad and unduly burdensome). The
Request of “all documents” runs the gamut from all communications
between O’Quinn and or The Firm, client Virgie Arthur and just about

anyone and everyone else. The Request, as drafted, includes e-mail
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communications; written communications, etc., that occurred before,
during and after the lawsuit, in this regard. The Request, as written,
isn’t even limited in scope to the subject matter of the above
captioned litigation or the time frame involved herein. Clearly, such
a Request is overly broad and unduly burdensome.

Under the Federal Rules of Civil Procedure, parties may only
obtain discovery regarding any matter, not priw ed, that 1is
relevant to the claim or defense of any party.(L’he Request, as
written, therefore doesn’t come within the s of “relevance” as
defined under Rule 26 of the Federal Rules %f Jivil Procedure.

Furthermore, O’Quinn objects to tNLs Request as the regquested
discovery is most definitely privilegezstLe requested documentation
contains information regarding T irm’s strategy, analysis and
evaluation of this claim. As saszj these communications and documents
are protected as work—prod'&<:\See, Fed R. Civ. P. 26(b) (3); Hickman
v. Taylor, 329 U.S. 495, 51&(1947); Alexander v. Carnival Corp., 238
F.R.D. 318, 319 (S.D. §¥f>;2006); In re Bilzerian, 258 F.R.D. 846, 849

(M.D. Fla. 2001); Nansmirra Products Corp. v. Monsanto Chemical Co.,

26 F.R.D. 572, (S.D. N.Y. 1960).

8. All documents supporting, contradicting or otherwise
concerning the statements attributed to O’Quinn in
paragraph 208 of the First Amended Complaint.

The Firm objects to this Request on the grounds that it is overly

broad, unduly burdensome, harassing and seeks information which is not
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reasonably calculated to lead to discovery of admissible evidence.
The Request, as framed, is not limited to any particular time frame
and scope. See, Milinazzo v. State Farm Ins. Co., 247 F.R.D. 691, 695
(S.D. Fla. 2007) (finding request for “all communications” regarding
subject of claim to be overly broad and unduly burdensome). The
Request of “all documents” runs the gamut from all communications
between O’Quinn and/or The Firm, client Virgie Arth‘<:gpd just about
anyone and everyone else. The Request, as draft &:)includes e-mail

§ occurred before,

communications; written communications, etc.,

during and after the lawsuit, in this regardQ®.T Request, as written,

isn’t even limited in scope to the ject matter of the above
captioned litigation or the time fram volved herein. Clearly, such
a Request is overly broad and undu burdensome.

Under the Federal Rules @Civil Procedure, parties may only
obtain discovery regardi aNny matter, not privileged, that is
relevant to the claim or fense of any party. The Request, as
written, therefore do%’,t come within the scope of “relevance” as
defined under Rule\26 of the Federal Rules of Civil Procedure.

Furthermo Quinn objects to this Request as the requested
discovery is most definitely privileged. The requested documentation
contains information regarding The Firm’s strategy, analysis and
evaluation of this claim. As such, these communications and documents
are protected as work-product. See, Fed R. Civ. P. 26(b) (3); Hickman
v. Taylor, 329 U.S. 495, 516 (1947); Alexander v. Carnival Corp., 238
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F.R.D. 318, 319 (S.D. Fla. 20006); In re Bilzerian, 258 F.R.D. 846, 849
(M.D. Fla. 2001); Transmirra Products Corp. v. Monsanto Chemical Co.,
26 F.R.D. 572, 579 (S.D. N.Y. 1960).

9. All documents concerning communications made by
O’Quinn or The O’'Quinn Law Firm to any member of the
media which are not specifically referenced in the
First Amended Complaint and whose subject, in whole or
in part, is:

(a) the death of Anna Nicole Smith; \<:\
(b) the death of Daniel Smith; or 0()

(c) Howard K. Stern.

The Firm objects to this Request on the ounds that it is overly
broad, unduly burdensome, harassing and s information which is not
reasonably calculated to lead to ery of admissible evidence.
The Request, as framed, is not limited to any particular time frame
and scope. See, Milinazzo V. S‘ZEE Farm Ins. Co., 247 F.R.D. 691, 695
(S.D. Fla. 2007)(findir@;’<§i st for “all communications” regarding
subject of claim to be overly broad and unduly burdensome). The

”

Request of “all docum s” runs the gamut from all communications

between O’Quinn andXor The Firm, client Virgie Arthur and just about

anyone and eve else. The Request, as drafted, includes e-mail
communications; written communications, etc., that occurred before,

during and after the lawsuit, in this regard. The Request, as written,

isn’t even limited in scope to the subject matter of the above
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captioned litigation or the time frame involved herein. Clearly, such
a Request is overly broad and unduly burdensome.

Under the Federal Rules of Civil Procedure, parties may only
obtain discovery regarding any matter, not privileged, that 1is
relevant to the claim or defense of any party. The Request, as
written, therefore doesn’t come within the scope of “relevance” as
defined under Rule 26 of the Federal Rules of Civi cedure.

Furthermore, O’Quinn objects to this Reqwaﬁ(&t;the requested
discovery is most definitely privileged. The 1 ted documentation
contains information regarding The Firm’ sjrategy, analysis and
evaluation of this claim. As such, thes ommunications and documents
are protected as work-product. See, F®§ Civ. P. 26(b) (3); Hickman
v. Taylor, 329 U.S. 495, 516 (1947)MXAlexander v. Carnival Corp., 238
F.R.D. 318, 319 (S.D. Fla. 2006 In re Bilzerian, 258 F.R.D. 846, 849
(M.D. Fla. 2001); Transmir @ducts Corp. v. Monsanto Chemical Co.,
26 F.R.D. 572, 579 (S.D. §§§§ 1960) .

10. All documeﬂ%t?toncerning Defendants’ investigation,
research, comfientary, analysis and efforts to verify
the fulness or accuracy of the statements
attripheg to O0’'Quinn which are set forth or referred

yest Nos. 1 through 9, above.

The Firm objects to this Request because the requested documents
were generated by The Firm and its attorneys in response to and in
anticipation of this lawsuit and/or were confidential communications

between The Firm and its attorneys regarding this case. Such
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documents, to the extent they exist, necessarily reflect The Firm’s
strategy, analysis and evaluation of this claim. Consequently, The
Firm objects to this Request on grounds that the documents sought are
protected by Work-Product and Attorney-Client privileges. See, Fed R.
Civ. P. 26(b) (3); §90.502, Fla. Stat.; Hickman v. Taylor, 329 U.S.
495, 516 (1947); Milinazzo v. State Farm Ins. Co., 247 F.R.D. 691,
696-97 (S.D. Fla. 2007); Alexander v. Carnival cOrpqug F.R.D. 318,
319 (S.D. Fla. 2006); In re Bilzerian, 258 F.R. 4&9 849 Fla.
2001); Transmirra Products Corp. v. Monsanto cal Co., 26 F.R.D.
572, 579 (S.D. N.Y. 1960).

Additionally, The Firm objects to is Request on the grounds
that it 1is overly broad, unduly nsome, harassing and seeks

information which is not reasonably§calculated to lead to discovery

of admissible evidence. The Re as framed, is not limited to any
particular time frame an%A<E§E§ See, Milinazzo v. State Farm Ins.
Co., 247 F.R.D. 91, 695 Fla. 2007) (finding request for “all

communications” regarSEag subject of claim to be overly broad and
unduly burdensome) \The Request of “all documents” runs the gamut from
all communicat @ between The Firm and/or O’Quinn, client Virgie
Arthur and just about anyone and everyone else. The Request, as
drafted, includes e-mail communications; written communications, etc.,
that occurred before, during and after the lawsuit, in this regard.

The Request, as written, isn’t even limited in scope to the subject
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matter of the above captioned litigation or the time frame involved
herein. Clearly, such a Request is overly broad and unduly burdensome.
Under the Federal Rules of Civil Procedure, parties may only
obtain discovery regarding any matter, not privileged, that 1is
relevant to the claim or defense of any party. The Request, as
written, therefore doesn’t come within the scope of “relevance” as
defined under Rule 26 of the Federal Rules of Civi]@cedure.

11. All documents concerning interviews of Refendants by

any member of the media concerning intiff, Anna
Nicole Smith or Daniel Smith, i ing but not
limited to transcripts, summaries otapes, and/or

audio recordings of such intervi

There are no such documents The Firm’s possession.
Additionally, The Firm objects Request as it is well-
established that discovery need not :a required of documents of public

records which are equally acceisZ?le to all parties. Fed. R. Civ. P.
26 (b) (2) specifically inst‘\§$§that courts may limit discovery where
it is “obtainable from.soéicgfher source. . .” Case law in this regard
is well-established. %/Komow v. Simplex Cloth Cutting Machine Co.,
109 Misc. 358, 179\N.Y.S. 682 (1919), aff’d, 191 App. Div. 884, 180
N.Y.S. 942 (19 is well-established that discovery need not be
required of documents of public record which are equally accessible
to all parties. This Request, therefore, evinces an impermissible

purpose to harass and vex The Firm without just cause.
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Additionally, The Firm objects to this Request on the grounds
that it 1is overly Dbroad, unduly burdensome, harassing and seeks
information which is not reasonably calculated to lead to discovery
of admissible evidence. The Request, as framed, is not limited to any
particular time frame and scope. See, Milinazzo v. State Farm Ins.
Co., 247 F.R.D. 691, 695 (S.D. Fla. 2007) (finding request for “all
communications” regarding subject of claim to kme\#i?(ly broad and
unduly burdensome) . The Request of “all documents”, ‘i@s the gamut from
all communications between The Firm and/or ‘\;Dgn, client Virgie
Arthur and just about anyone and everyon se. The Request, as
drafted, includes e-mail communications;a:éitten communications, etc.,
that occurred before, during and aft fhe lawsuit, in this regard.
The Request, as written, isn’t eveM{limited in scope to the subject
matter of the above captioned @iigation or the time frame involved
herein. Clearly, such a Re %‘E?is overly broad and unduly burdensome.

Under the Federal RE??B of Civil Procedure, parties may only
obtain discovery reg%;’mg any matter, not privileged, that is

relevant to the c\aim or defense of any party. The Request, as

written, theref doesn’t come within the scope of “relevance” as
defined under Rule 26 of the Federal Rules of Civil Procedure.
Furthermore, O’Quinn objects to this Request as the requested
discovery is most definitely privileged. The requested documentation
contains information regarding The Firm’s strategy, analysis and

evaluation of this claim. As such, these communications and documents
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are protected as work-product. See, Fed R. Civ. P. 26(b) (3); Hickman
v. Taylor, 329 U.S. 495, 516 (1947); Alexander v. Carnival Corp., 238
F.R.D. 318, 319 (S.D. Fla. 20006); In re Bilzerian, 258 F.R.D. 846, 849
(M.D. Fla. 2001); Transmirra Products Corp. v. Monsanto Chemical Co.,
26 F.R.D. 572, 579 (S.D. N.Y. 1960).

12. All documents concerning actual or alleged 1life

insurance policies for Anna Nicole Smith.

The Firm has no documents in their posses ‘;) concerning the
actual or alleged life insurance policies. \:?;quest evinces an
impermissible purpose to harass and vex TheNg#rm without just cause.
No attorney from The Firm, including OIQE:SP’ ever claimed to have the
insurance policies 1in possession direct knowledge of their
existence. In fact, in the referg;2t; excerpt from O’Quinn’s March
1, 2007 appearance on Nancy Gr‘Eﬁr O’Quinn merely stated that he was
“told by sources who shou \cséw the truth,” about the existence of
the policies. Keeping with the overall purpose of discovery, The Firm
has no duty to pro% documents that it doesn’t have in its

possession. See, F&d. R. Civ. P. 26(b) (2).

13. All & nts received in response to subpoenas issued
to third-parties in this case.

The Firm will produce all such documents in its possession.

14. All documents provided to or received from members of
the media concerning:

(a) the death of Anna Nicole Smith;

LAW OFFICES OF

SLK

STEPHENS LYNN KLEIN
LA CAVA HOFFMAN & PUYA, P.A.

17


http://annanicoleandhowardkstern.com/legal-documents/

Case 0:07-cv-60534-WPD  Document 131-3  Entered on FLSD Docket 06/30/2008 Page 19 of 53

Stern v. O’Quinn. et. al.,
Case No.: 07-60534-CIV-DIMITROULEAS

(b) the death of Daniel Smith; or
(c) Howard K. Stern.

The Firm objects to this Request on the grounds that it is
overly broad, unduly burdensome, harassing and seeks information
which is not reasonably calculated to lead to discovery of admissible
evidence. The Request, as framed, is not limited to any particular
time frame and scope. See, Milinazzo v. State FH&G:EHS. Co., 247
F.R.D. 691, 695 (S.D. Fla. 2007) (finding est for “all
communications” regarding subject of claim overly broad and
unduly burdensome). The Request, as writte sn’t even limited in
scope to the subject matter of the abov aptioned litigation or the
time frame involved herein. Clearl <EEFh a Request is overly broad
and unduly burdensome. Q~

Under the Federal Rules @Civil Procedure, parties may only
obtain discovery regardi \<€hy matter, not privileged, that is
relevant to the claim of<égfense of any party. The Request, as
written, therefore do%ﬁt come within the scope of “relevance” as
defined under Rule\6 of the Federal Rules of Civil Procedure.

Additiona Under Fed. R. Civ. P. 34, any party may serve on
any other party a request to produce documents which “are in the
possession, custody or control of the party upon whom the request is
served.” O'Quinn isn’t in possession of the above requested documents.

Additionally, he doesn’t have the right, authority, or ability to
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obtain the requested documentation. The Firm objects to this Request
as it is well-established that discovery need not be required of
documents of public records with are equally accessible to all
parties. Fed. R. Civ. P. 26(b) (2) specifically instructs that courts
may limit discovery where it is “obtainable from some other source.

” This Request, therefore, evinces an impermissible purpose to
harass and vex The Firm without just cause. \<:\

15. All documents concerning communicati IG)with Rita
Cosby, her attorneys or her representgé)ves.

Any such documents were generated by ﬁ(fjiZlm.and its attorneys

in response to and in anticipation of this lawsuit. Such documents,
to the extent they exist, necessarily e:>lect The Firm’s strategy,
analysis and evaluation of this clag <22%nsequently, The Firm objects

to this Request on grounds that the documents sought are protected as

work product. See, Fed R. %@ 26 (b) (3); Hickman v. Taylor, 329
e

U.S. 495, 516 (1947); Alexé(g{

(S.D. Fla. 2006); In ?e Bilzerian, 258 F.R.D. 846, 849 (M.D. Fla.

v. Carnival Corp., 238 F.R.D. 318, 319

2001); Transmirra Prod®ts Corp. v. Monsanto Chemical Co., 26 F.R.D.
572, 579 (S.D. 960) .
The Firm a onally objects to this Request on the grounds that

it is overly broad, unduly burdensome, harassing and seeks information
which is not reasonably calculated to lead to discovery of admissible
evidence. The Request, as framed, is not limited to any particular

time frame and scope. See, Milinazzo v. State Farm Ins. Co., 247
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F.R.D. 691, 695 (S.D. Fla. 2007) (finding request for “all
communications” regarding subject of claim to be overly broad and
unduly burdensome). The Request, as written, isn’t even limited in
scope to the subject matter of the above captioned litigation or the
time frame involved herein. Clearly, such a Request is overly broad
and unduly burdensome.

Under the Federal Rules of Civil Procedure, ies may only
obtain discovery regarding any matter, not pr‘iyleged, that 1is
relevant to the claim or defense of any pa 2 The Request, as
written, therefore doesn’t come within thefy scbpe of “relevance” as
defined under Rule 26 of the Federal R s of Civil Procedure.

16. All documents concerning B Ambition.

The Firm objects to this Reque on the grounds that it is overly
broad, unduly burdensome, hariizing and seeks information which is
neither relevant to the su ?‘g?bmatter of this action nor reasonably
calculated to lead to diséfs%hyfof admissible evidence. The Request,

as framed, is not li% to any particular time frame and scope.

See, Milinazzo v. ate Farm Ins. Co., 247 F.R.D. 691, 695 (S.D. Fla.

2007) (finding pst for “all communications” regarding subject of
claim to be overly broad and unduly burdensome). The Request, as
written, isn’t even limited in scope to the subject matter of the

above captioned litigation or the time frame involved herein. Clearly,

such a Request is overly broad and unduly burdensome.
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Under the Federal Rules of Civil Procedure, parties may only
obtain discovery regarding any matter, not privileged, that 1is
relevant to the claim or defense of any party. The Request, as
written, therefore doesn’t come within the scope of “relevance” as
defined under Rule 26 of the Federal Rules of Civil Procedure.

17. All documents received from or provided to Hachette
Book Group USA, Inc. concerning plaintiff, Anna Nicole
Smith, Daniel Smith, Rita Cosby or Blondqu?bition.

The Firm does not have possession of any s%@muments.

18. All documents concerning th enforcement

investigation of the death of An cole Smith.

The Firm will produce any source dée:ggntation that it possesses
in this regard. Any investigation, er, performed by The Firm or
O’Quinn, in this regard, in anticip®tion and or during this lawsuit
is protected by work-product an%ZE;torney client privileges. See, Fed.
R. Civ. P. 26(b) (3); 5602*53535.502, Fla. Stat.; Hickman v. Taylor,
329 U.S. 495, 516 (1947).

With regard to an%ﬁzestigation performed by The Firm or O’Quinn

in anticipation of §nd/or during this lawsuit, the Firm additionally

objects to this est as it is well-established that discovery need
not be required of documents of public records with are equally

accessible to all parties. Fed. R. Civ. P. 26(b) (2) specifically

instructs that courts may limit discovery where it is “obtainable from
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some other source. . .” This Request, therefore, evinces an
impermissible purpose to harass and vex The Firm without just cause.

The Firm also objects to this Request on the grounds that it is
overly broad, unduly burdensome, harassing and seeks information which
is neither relevant to the subject matter of this action nor
reasonably calculated to lead to discovery of admissible evidence.
The Request, as framed, is not limited to any parbsizsgr time frame
and scope. See, Milinazzo v. State Farm Ins. Co.,igéthRdD. 691, 695
(S.D. Fla. 2007) (finding request for “all co ations” regarding
subject of claim to be overly broad and undgly) burdensome) .

The Request of “all documents”Nruns the gamut from all
communications between The Firm and/ uinn, client Virgie Arthur
and just about anyone and everyon® else. The Request, as drafted,
includes e-mail communicationiizyritten communications, etc., that
occurred before, during a aNer the lawsuit, in this regard. The
Request, as drafted, inc¥udes e-mail communications; written
communications, etc.,%@t occurred before, during and after the
lawsuit, in this r&gard. The Request, as written, isn’t even limited
in scope to th Ject matter of the above captioned litigation or
the time frame involved herein. Clearly, such a Request is overly
broad and unduly burdensome.

Under the Federal Rules of Civil Procedure, parties may only
obtain discovery regarding any matter, not privileged, that 1is
relevant to the claim or defense of any party. The Request, as
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written, therefore doesn’t come within the scope of “relevance” as
defined under Rule 26 of the Federal Rules of Civil Procedure.

19. All documents concerning the medical investigation

conducted by the Broward County Medical Examiner
Office into the death of Anna Nicole Smith.

The Firm will produce any source documentation that it possesses
in this regard. Any investigation, however, performed by The Firm or
O’Quinn in anticipation and or during this lawsuit:) this regard,
is protected by work-product and attorney client,§£>vileges. See, Fed.
R. Civ. P. 26(b) (3); Section 90.502, Fla. aW# Hickman v. Taylor,
329 U.S. 495, 516 (1947).

With regard to any investigation Ee&E}Emed by The Firm or O’Quinn

in anticipation of and/or during awsuit, the Firm objects to
this Request as it is well-established that discovery need not be
required of documents of pq&tié??ecords with are equally accessible

to all parties. Fed. R. C&P.

courts may limit di$12§jy where it i1s “obtainable from some other

26 (b) (2) specifically instructs that

source. . .” This R®Quest, therefore, evinces an impermissible
purpose to hara vex The Firm without Jjust cause.
The Firm a onally objects to this Request on the grounds that

it is overly broad, unduly burdensome, harassing and seeks information
which is neither relevant to the subject matter of this action nor
reasonably calculated to lead to discovery of admissible evidence.

The Request, as framed, is not limited to any particular time frame
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and scope. See, Milinazzo v. State Farm Ins. Co., 247 F.R.D. 691, 695
(S.D. Fla. 2007) (finding request for “all communications” regarding
subject of claim to be overly broad and unduly burdensome). The
Request, as drafted, includes e-mail communications; written
communications, etc., that occurred before, during and after the
lawsuit, in this regard. The Request, as written, isn’t even limited
in scope to the subject matter of the above captio&<3>;itigation or
the time frame involved herein. Clearly, such uest 1s overly
broad and unduly burdensome. 6

Under the Federal Rules of Civil ProSQedylre, parties may only
obtain discovery regarding any matte not privileged, that is
relevant to the claim or defense o@ny party. The Request, as
written, therefore doesn’t come wiMnin the scope of “relevance” as
defined under Rule 26 of the F@ral Rules of Civil Procedure.

20. All documents '\<§>cerning the law enforcement

investigation Qt(i? death of Daniel Smith.

The Firm will prgduce any source documentation in this regard.
Any investigation, hojgééz, performed by The Firm or O’Quinn, in this
regard, in anti ion and or during this lawsuit, is protected by
work-product an torney client privileges. See, Fed. R. Civ. P.
26 (b) (3); Section 90.502, Fla. Stat.; Hickman v. Taylor, 329 U.S. 495,
516 (1947).

With regard to any investigation performed by The Firm and/or

O’Quinn in anticipation of and/or during this lawsuit, the Firm
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objects to this Request as it is well-established that discovery need
not be required of documents of public records with are equally
accessible to all parties. Fed. R. Civ. P. 26(b) (2) specifically
instructs that courts may limit discovery where it is “obtainable from
some other source. . .” This Request, therefore, evinces an
impermissible purpose to harass and vex The Firm without just cause.

The Firm additionally objects to this Request o% grounds that
it is overly broad, unduly burdensome, harassing an((s)zeks information
which is neither relevant to the subject mat \:D% this action nor
reasonably calculated to lead to discover\ of) admissible evidence.
The Request, as framed, is not limited®o any particular time frame
and scope. See, Milinazzo v. State Faezs;g;. Co., 247 F.R.D. 0691, 695
(S.D. Fla. 2007) (finding request “Yall communications” regarding
subject of claim to be overly @ad and unduly burdensome) .

The Request of “al @uments” runs the gambut from all
communications between Tﬁéz§!rm and/or O’Quinn, client Virgie Arthur
and just about anyon&%fyd everyone else. The Request, as written,
isn’t even limite in scope to the subject matter of the above
captioned litig n or the time frame involved herein. Clearly, such
a Request is overly broad and unduly burdensome.

Under the Federal Rules of Civil Procedure, parties may only
obtain discovery regarding any matter, not privileged, that is

relevant to the claim or defense of any party. The Request, as
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written, therefore doesn’t come within the scope of “relevance” as
defined under Rule 26 of the Federal Rules of Civil Procedure.

21. All documents concerning any medical investigation
into the death of Daniel Smith.

The Firm will produce any source documentation in this regard.
Any investigation, however, performed by The Firm or O’Quinn, in this
regard, in anticipation of and/or during this lawsuit, is protected
by work-product and attorney client privileges. Sﬁc:, d. R. Civ. P.
26 (b) (3); Section 90.502, Fla. Stat.; Hickman v.qggdory 329 U.S. 495,
516 (1947).

With regard to any investigation performed by The Firm or
O’Quinn, 1in anticipation of and/or d g this lawsuit, the Firm
objects to this Request as it is w ablished that discovery need
not be required of documents of public records with are equally
accessible to all parties. R. Civ. P. 26(b) (2) specifically

S

instructs that courts may&

some other source. Y This Request, therefore, evinces an
%jll

discovery where it is “obtainable from
impermissible purpose arass and vex The Firm without just cause.

The Firm a $nally objects to this Request on the grounds that
it is overly bro nduly burdensome, harassing and seeks information
which is neither relevant to the subject matter of this action nor
reasonably calculated to lead to discovery of admissible evidence.
The Request, as framed, is not limited to any particular time frame

and scope. See, Milinazzo v. State Farm Ins. Co., 247 F.R.D. 691, 695
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(S.D. Fla. 2007) (finding request for “all communications” regarding
subject of claim to be overly broad and unduly burdensome) .

The Request of “all documents” runs the gamut from all
communications between The Firm and/or O’Quinn, client Virgie Arthur
and just about anyone and everyone else. The Request, as drafted,
includes e-mail communications; written communications, etc., that
occurred before, during and after the lawsuit, in iqsf‘regard. The
Request, as written, isn’t even limited in scope toqéyssubject matter
of the above captioned litigation or the time involved herein.
Clearly, such a Request is overly broad andurgpuly burdensome.

Under the Federal Rules of Civilafi?cedure, parties may only

obtain discovery regarding any mat@, not privileged, that is

relevant to the claim or defenseNQf any party. The Request, as
written, therefore doesn’t co w1th1n the scope of “relevance” as
defined under Rule 26 of t eral Rules of Civil Procedure.

22. All documents corkerning the inquest held in the
Bahamas conizj}:ng the death of Daniel Smith.

The Firm will pro8fce any source documentation in this regard.
Any investigatig wever, performed by The Firm or O’Quinn, in this
regard, in anti ion of and/or during this lawsuit, is protected
by work-product and attorney client privileges. See, Fed. R. Civ. P.
26 (b) (3); Section 90.502, Fla. Stat.; Hickman v. Taylor, 329 U.S. 495,

516 (1947). With regard to any documents obtained during The Firm’s

own investigation in this regard, The Firm objects to this Request on
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the grounds that it is overly broad, unduly burdensome, harassing and
seeks information which is neither relevant to the subject matter of
this action nor reasonably calculated to lead to discovery of
admissible evidence. The Request, as framed, is not limited to any
particular time frame and scope. See, Milinazzo v. State Farm Ins.
Co., 247 F.R.D. 691, 695 (S.D. Fla. 2007) (finding request for “all
communications” regarding subject of claim to be ly broad and

O

unduly burdensome) .

The Request of “all documents” runs Q;:> gamut from all
communications between The Firm and/or ORQujhn and client Virgie
Arthur and just about anyone else. The quest, as drafted, includes
e-mail communications; written commuQZSations, etc., that occurred
before, during and after the lawsui The Request, as written, isn’t
even limited in scope to the izf;ect matter of the above captioned
litigation or the time fra \éz\olved herein. Clearly, such a request
is overly broad and unduféz;ﬁrdensome.

Under the Feder%ﬂles of Civil Procedure, parties may only
obtain discovery egarding any matter, not privileged, that is
relevant to t aim or defense of any party. The Request, as
written, does not come within the scope of relevance as defined under
Rule 26 of the Federal Rules of Civil Procedure.

Additionally, the Firm objects to this Request as it is well-
established that discovery need not be required of documents of public

records with are equally accessible to all parties. Fed. R. Civ. P.
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26 (b) (2) specifically instructs that courts may limit discovery where
it is “obtainable from some other source. . .” This Request,
therefore, evinces an impermissible purpose to harass and vex The Firm

without just cause.

23. All documents concerning any law enforcement
investigation of Howard K. Stern.

The Firm will produce any source documentation in this regard.
Any investigation, however, performed by The Firm ‘\S:Buinn, in this
regard, in anticipation of and/or during this LéE}uit, is protected
by work-product and attorney client privilefe ee, Fed. R. Civ. P.
26 (b) (3); Section 90.502, Fla. Stat.; Hickman v. Taylor, 329 U.S. 495,

516 (1947).

With regard to any investig performed by The Firm or

O’Quinn, in anticipation of and/or during this lawsuit, the Firm
objects to this Request as %\<t\’ ell-established that discovery need
not be required of docuﬁngs of public records with are equally
accessible to all pagiies. Fed. R. Civ. P. 26(b) (2) specifically
instructs that courts Sgsrzimit discovery where it is “obtainable from
some other so LY This Request, therefore, evinces an
impermissible p se to harass and vex The Firm without just cause.

The Firm additionally objects to this Request on the grounds that
it is overly broad, unduly burdensome, harassing and seeks information

which is neither relevant to the subject matter of this action nor

reasonably calculated to lead to discovery of admissible evidence.
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The Request, as framed, is not limited to any particular time frame
and scope. See, Milinazzo v. State Farm Ins. Co., 247 F.R.D. 691, 695
(S.D. Fla. 2007) (finding request for “all communications” regarding
subject of claim to be overly broad and unduly burdensome) .

The Request of Yall documents” runs the gamut from all
communications between The Firm and/or O’Quinn and client Virgie
Arthur and just about anyone else in this regard.: Request, as
drafted,includese—mailcommunications;written<:r(&)ﬁcations,etc.,
that occurred before, during and after the la ‘\ikt in this regard.
The Request, as written, isn’t even limitedq iy scope to the subject
matter of the above captioned litigatiiigsr the time frame involved
herein. Clearly, such a request is ove@ road and unduly burdensome.

Under the Federal Rules of il Procedure, parties may only
obtain discovery regarding a% matter, not privileged, that 1is
relevant to the claim or se of any party. The Request, as
written, does not come withi® the scope of relevance as defined under

Rule 26 of the Federa‘%ﬁ?ﬂes of Civil Procedure.

24. All\investigative notes, memoranda and/or

ni\s of Don Clark and Wilma Vicedomine
erning Anna Nicole Smith, Daniel Smith
or Howard K. Stern.

Any such documents were generated 1in response to and in
anticipation of this lawsuit. Such documents, to the extent they
exist, necessarily reflect The Firm’s strategy, analysis and

evaluation of this claim. Consequently, The Firm objects to this
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request on grounds that the documents sought are protected as work
product. See, Fed R. Civ. P. 26(b) (3); Hickman v. Taylor, 329 U.S.
495, 516 (1947); Alexander v. Carnival Corp., 238 F.R.D. 318, 319
(S.D. Fla. 2006); In re Bilzerian, 258 F.R.D. 846, 849 (M.D. Fla.
2001); Transmirra Products Corp. v. Monsanto Chemical Co., 26 F.R.D.
572, 579 (S.D. N.Y. 1960).

The work-product doctrine, as this Court is awaQs not limited
to information or documents gathered or prepare S;)attorneys. Rule
26 (b) (3) of the Federal Rules of Civil Proced :i;{early states that
the work product doctrine also applies to r)y prepared for or by a
party’s representative. Thus, any inves atlve notes and/or reports
prepared by any of The Firm’s repre 1ves, for the purpose of this
litigation are protected work produ See, Lake Shore Radiator, Inc.,
v. Radiator Express Warehouse, 07 WL 842989 (M.D. Fla. March 19,
2007) . This Request, ther"‘E£E> evinces an impermissible purpose to
harass and vex The Firm fo?%ut just cause.

The Firm objectsﬁEathis Request on the grounds that it is

overly broad, und\ly burdensome, harassing and seeks information

which is not ref ably calculated to lead to discovery of admissible
evidence. The Request, as framed, is not limited to any particular
time frame and scope. See, Milinazzo v. State Farm Ins. Co., 247
F.R.D. 691, 695 (S.D. Fla. 2007) (finding request for “all

communications” regarding subject of claim to be overly broad and

unduly burdensome) . The Request, as drafted, includes “all
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investigative notes, memoranda and/or e-mails. . ,” that occurred
before, during and after the lawsuit, in this regard. The Request,
as written, isn’t even limited in scope to the subject matter of the
above captioned litigation or the time frame involved herein. Clearly,
such a request is overly broad and unduly burdensome.

Under the Federal Rules of Civil Procedure, parties may only
obtain discovery regarding any matter, not priw ed, that 1is
relevant to the claim or defense of any party.(L’he Request, as

written, does not come within the scope of rel e as defined under

Rule 26 of the Federal Rules of Civil Procd&dux

25. All documents concerning fidavits or other
statements (written or oral) Zhat Defendants requested
or otherwise sought fro <$> Person concerning Howard
K. Stern, Anna Nicole SmT or Daniel Smith.

Any such documents werq&Z;enerated in response to and in

anticipation of this lawiﬁfzs:bo the extent they exist, necessarily

reflect The Firm’s strategy,® analysis and evaluation of this claim.
Consequently, The Finﬁ%f}jects to this request as it relates to these
documents on groun®s that the documents sought are protected as work
product. See, !é"'. Civ. P. 26(b) (3); Hickman v. Taylor, 329 U.S.
495, 516 (1947); Alexander v. Carnival Corp., 238 F.R.D. 318, 319
(S.D. Fla. 2006); In re Bilzerian, 258 F.R.D. 846, 849 (M.D. Fla.
2001); Transmirra Products Corp. v. Monsanto Chemical Co., 26 F.R.D.

572, 579 (S.D. N.Y. 1960).
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In addition, The Firm objects to this Request on the grounds that
it is overly broad, unduly burdensome, harassing and seeks information
which is not reasonably calculated to lead to discovery of admissible
evidence. The Request, as framed, is not limited to any particular
time frame and scope. See, Milinazzo v. State Farm Ins. Co., 247
F.R.D. 691, 695 (S.D. Fla. 2007) (finding request for “all
communications” regarding subject of claim to be ly broad and
unduly burdensome) . <:)

The Request of “all documents concerps affidavits other
statements (written or oral). . .,” as draft iJicludes statements and
other documentation that were made and took place before, during
and after the lawsuit, in this regard”<25pe Request, as written, isn’t
even limited in scope to the subjXt matter of the above captioned
litigation or the time frame incz}ved herein. Clearly, such a request
is overly broad and unduly h<3§ensome.

Under the Federal Rﬁfék of Civil Procedure, parties may only
obtain discovery reg%yng any matter, not privileged, that is
relevant to the cQaim or defense of any party. The Request, as
written, does n ome within the scope of relevance as defined under
Rule 26 of the Federal Rules of Civil Procedure.

26. All documents concerning any public relations plan or
strategy concerning Howard K. Stern, Anna Nicole
Smith, Daniel Smith, or Dannielynn Birkhead.

There was no public relations plan.
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The Firm additionally objects to the Request for “all documents
concerning. . .strategy. .” Clearly such documents were generated in
response to and in anticipation of this lawsuit. Such documents, by
definition, to the extent they exist, reflect The Firm’s strategy,
analysis and evaluation of this claim. Consequently, The Firm objects

to this Request as it relates to these documents on grounds that the

documents sought are protected as work product. S ed R. Civ. P.
26(b) (3); Hickman v. Taylor, 329 U.S. 495, 516 Alexander v.
Carnival Corp., 238 F.R.D. 318, 319 (S.D. Fla. Q In re Bilzerian,
258 F.R.D. 846, 849 (M.D. Fla. 2001); Tra yrra Products Corp. V.
Monsanto Chemical Co., 26 F.R.D. 572, 5 (S.D. N.Y. 1960).

In addition, The Firm objects t @s Request on the grounds that
it is overly broad, unduly burdensom harassing and seeks information
which is not reasonably calculﬂﬁzg to lead to discovery of admissible
evidence. The Request, ij<:FEﬁed, is not limited to any particular
time frame and scope. See, Milinazzo v. State Farm Ins. Co., 247
F.R.D. 691, 695 (S%é}f Fla. 2007) (finding request for “all
communications” re§arding subject of claim to be overly broad and
unduly burdens

The Request of Y“all documents” concerning strategy runs the
gambit from all documents prepared or received by The Firm. These
could be documents prepared by The Firm’s client, Virgie Arthur, or
just about anyone else with an interest in the case. The Request, as

written, includes documentation prepared and/or received before,
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during and after the lawsuit, in this regard. The Request, as written,
isn’t even limited in scope to the subject matter of the above
captioned litigation or the time frame involved herein. Clearly, such
a request is overly broad and unduly burdensome.

Under the Federal Rules of Civil Procedure, parties may only
obtain discovery regarding any matter, not privileged, that 1is
relevant to the claim or defense of any party. Request, as
written, does not come within the scope of relevan&g;ys defined under
Rule 26 of the Federal Rules of Civil Procedu

27. A carbon image of those portions e hard drives on
Don Clark’s personal and work computer (s) containing
documents or any type of infitf;tion concerning:

(a) the death of Anna Nicole ;

(b) the death of Daniel Smith%\ or

(c) Howard K. Stern. @

The Firm objects to Ehégfzgauest on the grounds that it is overly
broad, unduly burdensome, harassing and seeks information which is not
reasonably calculated<%é>'lead to discovery of admissible evidence.
The Request, as frayed, is not limited to any particular time frame.
The Request is ot limited in scope. See, Milinazzo v. State Farm
Ins. Co., 247 F.R.D. 691, 695 (S.D. Fla. 2007). The Request, as
written, isn’t even limited in scope to the subject matter of the

above captioned litigation or the time frame involved herein. Clearly,

such a request 1is overly broad and unduly burdensome. Under the
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Federal Rules of Civil Procedure, parties may only obtain discovery
regarding any matter, not privileged, that is relevant to the claim
or defense of any party. The Request, as written, does not come
within the scope of relevance as defined under Rule 26 of the Federal
Rules of Civil Procedure.

In addition, a portion of the information sought in this Request
that may be stored on Don Clark’s personal and woré@nputer(s) was

generated in response to and in anticipation of t®{i9 lawsuit. Such

information, to the extent it exists, necessar]j eflects The Firm’s

strategy, analysis and evaluation of this Consequently, The
Firm also objects to this Request on ounds that the information
sought is protected as work-product. E:> Fed R. Civ. P. 26(b) (3);
Hickman v. Taylor, 329 U.S. 495, 6 (1947); Alexander v. Carnival
Corp., 238 F.R.D. 318, 319 (S Fla. 2006); In re Bilzerian, 258

F.R.D. 846, 849 &\9@01 Transmirra Products Corp. V.
26 572,

Monsanto Chemical Co., 579 (S.D. N.Y. 1960).

The work-product %lrine, as this Court is aware, is not limited
to information or ®ocuments gathered or prepared by attorneys. Rule
26 (b) (3) of th eral Rules of Civil Procedure clearly states that
the work product doctrine also applies to work prepared for or by a
party’s representative. Thus, any investigative notes and/or reports

prepared by any of the Defendants’ representatives, for the purpose

of this 1litigation are protected work product. See, Lake Shore
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Radiator, Inc., v. Radiator Express Warehouse, 2007 WL 842989 (M.D.
Fla. March 19, 2007).

Furthermore, in light of the extremely intrusive nature of access
to an adverse party’s hard drive, a request for a “carbon image” will
be denied absent strong grounds. Courts require production of a
“carbon image” only in certain well-defined circumstances. These cases

generally involve evidence that computer files were ﬁqesgperly deleted

or destroyed. See, Arthur S. Linker, “In The Mi r Image? Courts
Have Allowed Access To Opponent’s Hard Drg Only In Specific
Situations.” 237 N.Y. L. J. 4 (Octobe 10, 2006). No such

circumstances are present here to meriE:the production of the hard

drives. @

28. A carbon image of thoseNportions of the hard drives on
Wilma Vicedomine’s personal and work computer (s) containing
documents or any typ f information concerning:

(a) the death \iaah Nicole Smith;

(b) the death of Daniel Smith; or

(c) Howard%'s tern.

The Firm obj

ecqs to this Request on the grounds that it is overly
broad, unduly b aosome, harassing and seeks information which is not
reasonably calculated to lead to discovery of admissible evidence.
The Request, as framed, is not limited to any particular time frame.

The Request is also not limited in scope. See, Milinazzo v. State Farm

Ins. Co., 247 F.R.D. 691, 695 (S.D. Fla. 2007). The Request, as
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written, isn’t even limited in scope to the subject matter of the
above captioned litigation or the time frame involved herein. Clearly,
such a request is overly broad and unduly burdensome. Under the
Federal Rules of Civil Procedure, parties may only obtain discovery

regarding any matter, not privileged, that is relevant to the claim

or defense of any party. The Request, as written, does not come
within the scope of relevance as defined under Rule f the Federal
Rules of Civil Procedure. <:)

In addition, a portion of the information ht in this Request

that may be stored on Wilma Vicedomine’s per3gn and work computer (s)
was generated in response to and in alMicipation of this lawsuit.
Such information, to the extent it e<25fs, necessarily reflects The
Firm’s strategy, analysis and evaluion of this claim. Consequently,
The Firm also objects to this Rcz;est on grounds that the information
sought is protected as w@duct. See, Fed R. Civ. P. 26(b) (3);
Hickman v. Taylor, 329 U.S. %495, 516 (1947); Alexander v. Carnival
Corp., 238 F.R.D. 31%&9 (S.D. Fla. 2006); In re Bilzerian, 258
F.R.D. 846, 849 .D. Fla. 2001); Transmirra Products Corp. V.
Monsanto Chemi ., 206 F.R.D. 572, 579 (S.D. N.Y. 1960).

The work-product doctrine, as this Court is aware, is not limited
to information or documents gathered or prepared by attorneys. Rule
26 (b) (3) of the Federal Rules of Civil Procedure clearly states that
the work product doctrine also applies to work prepared for or by a

party’s representative. Thus, any investigative notes and/or reports
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prepared by any of the Defendants’ representatives, for the purpose
of this 1litigation are protected work product. See, Lake Shore
Radiator, Inc., v. Radiator Express Warehouse, 2007 WL 842989 (M.D.
Fla. March 19, 2007).

Furthermore, in light of the extremely intrusive nature of access
to an adverse party’s hard drive, a request for a “carbon image” will
be denied absent strong grounds. Courts require duction of a
“carbon image” only in certain well-defined circum @:es. These cases
generally involve evidence that computer files Qmproperly deleted
or destroyed. See, Arthur S. Linker, “In Qhgl Mirror Image? Courts
Have Allowed Access To Opponent’s H§ Drive Only In Specific

Situations.” 237 N.Y. L. J. 4 (@o er, 10, 2006). No such

circumstances are present here to %rit the production of the hard

drives. @

29. All documents coq %%ing communications with persons
who investigate&p ned on or provided information to
the O’Quinn Law Firm concerning Anna Nicole Smith,
Daniel Smit@d/or Howard K. Stern.

The Firm objegts tJ this Request on the grounds that it is overly
broad, unduly b ome, harassing and seeks information which is not
reasonably calc ed to lead to discovery of admissible evidence.
The Request, as framed, is not limited to any particular time frame.

The Request is also not limited in scope. See, Milinazzo v. State Farm

Ins. Co., 247 F.R.D. 691, 695 (S.D. Fla. 2007) (finding request for

LAW OFFICES OF

SLK

STEPHENS LYNN KLEIN
LA CAVA HOFFMAN & PUYA, P.A.

39


http://annanicoleandhowardkstern.com/legal-documents/

Case 0:07-cv-60534-WPD  Document 131-3  Entered on FLSD Docket 06/30/2008 Page 41 of 53

Stern v. O’Quinn. et. al.,
Case No.: 07-60534-CIV-DIMITROULEAS

“all communications” regarding subject of claim to be overly broad and
unduly burdensome) .

The Request, as drafted, of “all documents concerning
communications with persons who investigated, opined or provided
information to the O’Quinn Firm concerning Anna Nicole Smith, Daniel
Smith and/or Howard K. Stern,” runs the gamut from all communications
between O’'Quinn and his client, Virgie Arthur and §«E§~about anyone
else in this regard. The Request, as drafted(}ncludes e-mail

communications; written communications, etc., occurred before,

during and after the lawsuit, in this rega t, in fact, includes
the anyone and everyone’s opinion witho any limitation, whatsocever.
The Request, as written, isn’t even @Qd in scope to the subject
matter of the above captioned liti8€tion or the time frame involved
herein. Clearly, such a request@overly broad and unduly burdensome.
Under the Federal Rules ii::f?&l Procedure, parties may only obtain

discovery regarding any mat®™er, not privileged, that is relevant to

the claim or defens%} any party. The Request, as written,
therefore, does n come within the scope of relevance as defined
under Rule 26 € Federal Rules of Civil Procedure.

The Firm additionally objects because the work-product doctrine
is not limited to information or documents gathered or prepared by
attorneys. Rule 26 (b) (3) of the Federal Rules of Civil Procedure
clearly states that the work product doctrine also applies to work

prepared for or by a party’s representative. Thus, any investigative
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notes and/or reports prepared by any of The Firm’s representatives,
for the purpose of this litigation are protected work product. See,
Lake Shore Radiator, Inc., vVv. Radiator Express Warehouse, 2007 WL
842989 (M.D. Fla. March 19, 2007). As such, The Firm additionally
objects to this Request since any investigatory notes and/or reports
prepared by any of The Firm’s representatives, for the purpose of this
litigation are protected work product. Any suc cuments were
generated in response to and in anticipation of NL9 lawsuit. These
documents contain confidential communications Qn The Firm and its
attorneys regarding this case.

Investigatory notes and/or repo@ by definition, concern
irm’s investigation. Such

privileged materials compiled durin GZS
documents, to the extent they exi§i?7kwessarily reflect The Firm’s
strategy, analysis and evaluaaiz? of this claim. Consequently, The
Firm objects to this Reque nNgrounds that the documents sought are
protected as work product. ee, Fed R. Civ. P. 26(b) (3); Hickman v.
Taylor, 329 U.S. 495,%.6 (1947); Alexander v. Carnival Corp., 238
F.R.D. 318, 319 (S.R. Fla. 20006); In re Bilzerian, 258 F.R.D. 846, 849
(M.D. Fla. 2001 ansmirra Products Corp. v. Monsanto Chemical Co.,
26 F.R.D. 572, 579 (S.D. N.Y. 1960).
30. All investigative notes, memoranda and/or emails of

Don Clark and Wilma Vicedomine concerning Anna Nicole
Smith, Daniel Smith and/or Howard K. Stern.
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The Firm objects to this Request because any such documents were
generated 1in response to and in anticipation of this lawsuit.

7

“Investigative notes,” by definition, concern privileged materials
compiled during The Firm’s investigation. Such documents, to the
extent they exist, necessarily reflect The Firm’s strategy, analysis
and evaluation of this claim. Consequently, The Firm objects to this
Request on grounds that the documents sought are p«iﬁgcted as work
product. See, Fed R. Civ. P. 26(b) (3); Hickman v<:’aylor, 329 U.S.
495, 516 (1947); Alexander v. Carnival Corp. g F.R.D. 318, 319
(S.D. Fla. 2006); In re Bilzerian, 258 F.R.DJ 846, 849 (M.D. Fla.
2001); Transmirra Products Corp. V. MOnEfsfo Chemical Co., 26 F.R.D.
572, 579 (S.D. N.Y. 1960). @

The work-product doctrine, as%Court is aware, is not limited
to information or documents ga@red or prepared by attorneys. Rule
26 (b) (3) of the Federal Ru Civil Procedure clearly states that
the work product doctrine alSo applies to work prepared for or by a
party’s representati\%JThus, any investigative notes, memoranda
and/or e-mails prepyred by any of The Firm’s representatives, for the
purpose of thi tigation are protected work product. See, Lake
Shore Radiator, Inc., v. Radiator Express Warehouse, 2007 WL 842989
(M.D. Fla. March 19, 2007).

The Firm, additionally, objects to this Request on the grounds
that it 1is overly Dbroad, unduly burdensome, harassing and seeks

information which is not reasonably calculated to lead to discovery
LAW OFFICES OF

SLK

STEPHENS LYNN KLEIN
LA CAVA HOFFMAN & PUYA, P.A.

42


http://annanicoleandhowardkstern.com/legal-documents/

Case 0:07-cv-60534-WPD  Document 131-3  Entered on FLSD Docket 06/30/2008 Page 44 of 53

Stern v. O’Quinn. et. al.,
Case No.: 07-60534-CIV-DIMITROULEAS

of admissible evidence. The Request, as framed, is not limited to any
particular time frame. The Request is also not limited in scope. See,
Milinazzo v. State Farm Ins. Co., 247 F.R.D. 691, 695 (S.D. Fla.
2007) (finding request for “all communications” regarding subject of
claim to be overly broad and unduly burdensome) .

The Request of “all investigative notes, memoranda and/or e-
mails” runs the gamut from all communications betwe Quinn and his
client, Virgie Arthur and just about anyone else i(;)his regard. The
Request, as drafted, includes e-mail co ‘\;?Eations; written
communications, etc., that occurred befo uring and after the
lawsuit, in this regard. 1It, in fac includes the anyone and
everyone’s opinion without any limit<E5pn. The Request, as written,
isn’t even limited in scope to e subject matter of the above
captioned litigation or the tiqczjrame involved herein. Clearly, such
a request is overly broad d%anduly burdensome. Under the Federal
Rules of Civil Procedure, parties may only obtain discovery regarding
any matter, not privi‘%f;d, that is relevant to the claim or defense
of any party. The Qequest, therefore, does not come within the scope
of relevance -@ ined under Rule 26 of the Federal Rules of Civil
Procedure.

31. All records of payments or other compensation (such as
travel expenses) provided to Don Clark, Wilma
Vicedomine and any other person who provided
information to, or collected information for, The
O’Quinn Law Firm concerning Anna Nicole Smith, Daniel
Smith or Howard K. Stern.

LAW OFFICES OF

SLK

STEPHENS LYNN KLEIN
LA CAVA HOFFMAN & PUYA, P.A.

43


http://annanicoleandhowardkstern.com/legal-documents/

Case 0:07-cv-60534-WPD  Document 131-3  Entered on FLSD Docket 06/30/2008 Page 45 of 53

Stern v. O’Quinn. et. al.,
Case No.: 07-60534-CIV-DIMITROULEAS

There are no such records.

32. All records of payment or other compensation (such as
travel expenses) provided to any person to whom the
O’Quinn Law Firm provided information concerning Anna
Nicole Smith, Daniel Smith and/or Howard K. Stern.

There are no such records.

33. All insurance agreements under which any person
carrying on an insurance business may be liable to

satisfy part or all of a judgment which m e entered
in this action or to indemnify or re se for
payments made to satisfy the judgment. <:)

The Firm will produce the pertinent Malpra QInsurance Policy.

MEMORANDUM OF LA]

As this Court is aware, the overal§ purpose of discovery under
the Federal Rules 1s to require t E;Esclosure of all relevant
information so that the ultimate ré(Z&ﬁtion of disputed issues in any
civil action may be based on a azilznmiaccurate understanding of the
true facts, and therefore ‘&ésﬂy a fair and just result. See United
States v. Proctor Gamble €£;§ 356 U.S. 677, 682, 78 3. Ct. 983, 2 L.
Ed. 2d 1077 (1958). Ru%ﬁ(b) of the Federal Rules of Civil Procedure
sets forth the pern{ssible parameters of discovery. Rule 26 (b) defines
@

is relevant to the claim of any party” or, upon a showing of good

the scope of di ery as including “any matter, not privileged, that

cause, “any matter relevant to the subject matter involved. . .” The
burden is on a requesting party to demonstrate the relevance of its

discovery requests.
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The limits of discovery were narrowed by the 2000 amendments to
the Federal Rules of Civil Procedure. 1Instead of casting the
boundaries of relevance at “any matter relevant to the subject matter

”

involved in the action, as did the former provision, the rule now
limits discovery to “any matter, not privileged that is relevant to
the claim or defense of any party.” See, F.R.C.P. 26(b) (1); Advisory
Committee Comments to 2000 Amendments.

Discovery is ordinarily allowed under the co(égpt of relevancy
unless it is clear that the information sought \:JZ possible bearing
on the claims and defenses of the parties oRotherwise on the subject
matter of the action. See, Dunkin DonutsE;ifc. v. Mary’s Donuts, Inc.,
2001 WL 3407319*2 (S.D. Fla. Nov. 1 (29 ). Given the low threshold
of relevance, discovery must haQ?imiting principles. As this
Honorable Court recently held: p¥he scope of permissible discovery is
not unbounded. Requested \4%?&ery must be relevant, and it must not
impose undue burden, undéfz;he tests described in Rule 26 (b) (2) (c) .”
See, Jeld-Wen, Inc., ‘%iyebula Glasslam International, Inc., 2008 WL
756455*%8 (S.D. FlaNMarch 11, 2008) (Robin S. Rosenbaum, United States
Magistrate Jud

One of these principles is that matters are not discoverable,
under certain circumstances, 1f they are privileged. See, Fed. R.
Civ. P. 26(b) (1). Here, there are numerous Requests for Production
that are inappropriate because they ask for information protected by
either the attorney-client privilege or work-product doctrine.
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Florida law governs application of the attorney-client privilege
in a federal diversity action. See, Milinazzo v. State Far, Insurance
Company, 247 F.R.D. 691 (S.D. Fla. Dec. 11, 2007). In Florida,
communications between a lawyer and a client are “confidential” and,
barring exception, not subject to disclosure. See, Section 90.502,
Fla. Stat. Florida courts have consistently noted that the attorney-
client privilege is the oldest confidential communﬁ<3>¢on at common
law and have recognized that it is “traditionaljg;*%m@d worthy of
maximum legal protection.” See, Am. Tobacco ( §

. State, 697 So.2d

1249, 1252 (Fla. 4% DCA 1997), and cases cNed therein.

Completely distinct from the atto%izyfclient privilege is the
work-product doctrine. In a fed diversity suit, federal law
controls work-product issues in dis®very matters. See, Milanazzo,
247 F.R.D. at 698-699. The wezy—product doctrine is a common law
privilege described in de &1 Hickman v. Taylor, 329 U.S. 495, 67
S. Ct. 385, 91 L. Ed. 451 (1974) and codified in Fed. R. Civ. P.
26 (b) (3) . The Supremé%j}Surt in Hickman v. Taylor, explained the
importance of th rk product doctrine as follows:

Hist ly, a lawyer is an officer of the court
and is bound to work for the advancement of
justice while faithfully protecting the rightful
interests of his clients. In performing his
various duties, however, i1t is essential that a
lawyer work with a certain degree of privacy,
free from unnecessary intrusion by opposing
parties and their counsel. Proper preparation of
a client’s case demands that he assemble
information, sift what he considers to be the

LAW OFFICES OF

SLK

STEPHENS LYNN KLEIN
LA CAVA HOFFMAN & PUYA, P.A.

46


http://annanicoleandhowardkstern.com/legal-documents/

Case 0:07-cv-60534-WPD  Document 131-3  Entered on FLSD Docket 06/30/2008 Page 48 of 53

Stern v. O’Quinn. et. al.,
Case No.: 07-60534-CIV-DIMITROULEAS

relevant from the irrelevant facts, prepare his
legal theories and plan his strategy without
undue and needless interference. That is the
historical and the necessary way in which lawyers
act within the framework of our system of
jurisprudence to promote justice and to protect

their clients’ interests. This work is
reflected, of course, in interviews, statements,
memoranda, correspondence, briefs, mental

impressions, personal beliefs, and countless and
other tangible and intangible ways—aptly through
roughly termed . . .’the work product of the
lawyer.’ Were such materials open to o%ing

counsel on mere demand, much of what is put
down 1in writing would remain unwritt An
attorney’s thoughts, theretofore, , would
need to be his own. Inefficiency, irness,

and sharp practices would inevit
the giving of legal advice and in §hej)preparation
of cases for trial. The effect "On the legal

profession would be demoraw. zing. And the
interests of the clients and lﬂ@ ause of justice

would be poorly served. @
Hickman, 329 U.S. at 510-511.

The policy behind the privtzsge is to afford privacy to materials
prepared 1in anticipation \{:Niigation. As noted throughout this
Response, many of Stern’s?ggguests were to produce materials that were
prepared 1in anticipa(%f’y of this 1litigation. Discovery of these
documents would ause the disclosure of mental impressions,
conclusions, op ns and/or legal theories concerning the litigation.
As such, the material is privileged and not subject to disclosure.

The work product doctrine is not limited to information or
documents gathered or prepared by attorneys. Rule 26(b) (3) of the
Federal Rules of Civil Procedure clearly states that the work product
doctrine also applies to work prepared for or by a party’s
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representative. Thus, all investigative notes and/or reports prepared
by The Firm’s representatives, for the purpose of this litigation are
protected work product. See, Lake Shore Radiator, Inc., v. Radiator
Express Warehouse, 2007 WL 842989 (M.D. Fla. March 19, 2007).
Furthermore, it 1is indisputable that the overall purpose of
discovery under the Federal Rules is to require the disclosure of all
relevant information so that the ultimate resol of disputed
issues in any civil action may be based on a GL)l and accurate
understanding of the true facts, and therefore \;gay a fair and just
result. See, United States v. Proctor & mhyle Co., 356 U.S. 677,

682, 78 S. Ct. 983 (1958). Many of the cuments requested aren’t in

O0’Quinn’s possession. Numerous do:uezyts are equally available to

Stern. In fact, many of the docMents requested are a matter of
public record. As such, kiif}ng with the overall purpose of
discovery, The Firm has no to produce documents 1) that the Firm

doesn’t have in its’ possessidn; 2)that are equally available to Stern

and/or 3) that are a g%f*er of public record. See, Fed. R. Civ. P.

26 (b) (2), 4instruc

)

Case law in this regard 1is well-established. See, Komow v.

ing that courts may limit discovery where the

”

nable from some other source.

documents are d

Simplex Cloth Cutting Machine Co., 109 Misc. 358, 179 N.Y.S. 682
(1919), aff’d, 191 App. Div. 884, 180 N.Y.S. 942 (1920) (It is well-
established that discovery need not be required of documents of public

record which are equally accessible to all parties). The Court in
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Komow held that a party is not entitled to discovery and inspection
of matters of public record or are equally available to both parties
and denied the plaintiff’s motion for discovery and inspection of
records.

Additionally, Stern has requested information that may be stored
on personal and work computer (s) which was generated in response to
and in anticipation of this lawsuit and/or cont confidential
communications between The Firm and his attorney dlng this case.
Such information, to the extent it exists, \Ez}

ily reflects The

Firm’s strategy, analysis and evaluation of iglclaim. Consequently,

such information sought is protected work product and attorney
client privileges. See, Fed R. Civ. P b) (3); §90.502, Fla. Stat.;
Hickman v. Taylor, 329 U.S. 495, 5 (1947); Milinazzo v. State Farm

Ins. Co., 247 F.R.D. 691, 09997 (S.D. Fla. 2007); Alexander v.

Carnival Corp., 238 F.R.D)<E:§>Bl9 (S.D. Fla. 2006); In re Bilzerian,
F

258 F.R.D. 846, 849 (M.D. a. 2001); Transmirra Products Corp. V.
Monsanto Chemical Co.S%é}VFKRJD. 572, 579 (S.D. N.Y. 1960).

Furthermore, iy light of the extremely intrusive nature of access

to an adverse p s hard drive, a request for a “carbon image” will
be denied absent strong grounds. Courts require production of a
“carbon image” only in certain well-defined circumstances. Courts

that have permitted such production, have only done so when presented
with ample evidence that computer files were improperly deleted or

destroyed. See, Arthur S. Linker, “In The Mirror Image? Courts Have
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Allowed Access To Opponent’s Hard Drive Only In Specific Situations.”
237 N.Y. L. J. 4 (October, 10, 2006). There are no such circumstances

in the case at hand to justify such an intrusive Request.

Respectfully Submitted,

STEPHENS LYNN KLEIN I%;%VA
HOFFMAN & PUYA, P.A.

Counsel for Defend ) John O’Quinn
9130 S. Dadeland Qé)d., PHII

Two Datran Cent

Miami, FL 33

Tele: 30 67P-3700

Fax : 305 0-8592

E-Mail: K®einr@stephenslynn.com
E-Mail: @er@stephenslvnn.com

E—Mail‘EE? obsonb@stephenslynn.com

By: /s/

ROBERT M. KLEIN
@ Florida Bar No. 230022

\Q ROBERTA G. MANDEL

& Florida Bar No. 435953
BRIAN S. JACOBSON
Florida Bar No. 0044240
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Village Square, Palm Beach Gardens, FL 33410 who are listed as

recipients as counsel under said system.

STEPHENS LYNN KLEIN LA CAVA

HOFFMAN & PUYA, P.A.

Counsel for Defendant, John O’Quinn
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Miami, FL 33156

Tele: 305/670-
Fax : 305/670g& 2
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