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VIRGIE ARTHUR, § IN THE DISTRICT COURT OF
§
Plaintiff §
§
V. § HARRIS COUNTY, TEXAS
§
HOWARD K. STERN, ET AL. 8 anr og; C]hEa nD
8 District Clerkg
Defendants § 190TH DISTRICT COURT AUB 1 1 2008

26 A

arris County, Texas

SPECIAL EXCEPTION AND ORIGINAL ANSWER
OF DEFENDANT TERESA STEPHENS

Defendant Teresa Stephens (“Stephens”) named as a D en@

Exception and Original Answer.

I.
SPECIAL Excra@

o
L. Stephens specially excepts to the % whole, in that it fails to allege with
specificity either the substance of an @famatory statement made by Stephens, or g ,

recitation in haec verba of the allege efaggatory material. The petition also fails to allege the m (:},{(

date or the medium of any such a communication. The petition only vaguely alleges that - s
Stephens “conspired” r defendants to “destroy” the Plaintiff’s reputation. Stephens is
entitled to a short, agd concise statement of any allegedly defamatory statement which
Plaintiff attributes to her. Without this information, Defendant is unable adequately to prepare a

defense. Of this special exception Defendant prays judgment from the Court.

II.
ORIGINAL ANSWER

2. Stephens generally denies each and every, all and singular, the allegations in

Plaintiff’s Original Petition, and demands strict proof of the same.



3. Stephens specially denies either publishing or participating in publishing most of
the matters referenced in Plaintiff’s Original Petition. Stephens specially pleads that her
comments are true and substantially true.

4. Stephens’ publications are protected under, and this action is barred by, Article I,
Section 8 of the Texas Constitution, and by the First and Fourteenth Amendments to the United
States Constitution.

5. Stephens’ comments include protected statements of opinion, and\ thus are not

actionable.
6. Stephens specially pleads that her comments are furthe@@y the statutory

privilege in TEX. CIv. PRAC. & REM. CODE § 73.002.

7. Stephens specially denies that anything rxdin lication of her comments

caused damage to Plaintiff.
O
8. At all times material to these pr % Plaintiff Arthur was, and remains, a

public figure and a limited purpose pu 0& laintiff accordingly cannot recover without
clear and convincing proof that false efamatory statements were made about her with actual
malice. Stephens specially denie g any statement at any time with actual malice. To the
contrary, Stephens published her womments in the good faith belief that her statements were
substantially true, w egifiyate inquiry, or were protected statements of opinion, published to
contribute to a larger public debate, and for information on topics of widespread public concern.
9. An award of exemplary damages in this case would offend principles of state and
federal constitutional law. Alternatively, and without waiver of the foregoing, Stephens

specially pleads the limitations on exemplary damages set forth in TEX. C1v. PRAC. & REM. CODE



§ 41.008. Stephens moves for bifurcated trial pursuant to TEX. CIv. PRAC. & REM. CODE
§41.009.

10.  In the further alternative, to mitigate both actual and exemplary damages,
Stephens specially pleads all facts and circumstances surrounding the claim, all facts and

circumstances under which the publications were made, and evidence of her intent in making her

publications.
1. Stephens specially denies the charge of conspiracy. Stephens @id not act in
concert with the other Defendants, or “conspire” with anyone to cause h \ntiff, or to

anyone else. Stephens simply expressed her observations and opinio ic debate about

public figures on matters and proceedings of widespread publ;

1.
REQUEST FO RE
12. Under Texas Rule of CivilB ro dur , Defendant, Stephens request that
plaintiff disclose, within 30 days e of this request, the information or material

described in Rule 194.2

@TION FOR DISCOVERY PLAN

Given large number of Defendants, the fact that Defendants reside in multiple
states, and the fact that the Plaintiff apparently alleges causes of action for multiple articles and
communications, many of which have nothing to do with each other, Defendant specially moves
for a discovery control plan tailored to the circumstances of this specific suit. TEX. R. CIv. P,

190.4(a).



WHEREFORE, PREMISES CONSIDERED, Defendant Teresa Stephens prays that
Plaintiff take nothing by her suit, that Defendants go hence with their costs without day, and for
all other and further relief as may be appropriate in the premises.

H
DATED and FILED this (/Q_ day of August, 2008.
Respectfully submitted,

TERESA STPEHENS
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