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BIRKHEAD: Well, he's willing to be here to help, if he can, expedite the situation.
SEIDLIN: All right. You're starting to sound like a lawyer.

(LAUGHTER)

SEIDLIN: And you and Mr. Stern.

BIRKHEAD: Yes, sir.

SEIDLIN: Those are the three. If you were the natura] father of Dannielynn, according to some of the ar-
gument here, you would stand in a stronger position than my guardian ad litem, being a stranger to his client.
Do you have a recommendation where | should put Anna Nicole Smith's body?

BIRKHEAD: | would say that since she always had desire to be in California and that was her home, out-
side of just the paternity battle, that that's where [ would have preferred her to be.

SEIDLIN: In California?

BIRKHEAD: That's where | would have preferred her fo be. However, since she's -- since her son has
passed away, | know he didn't want to go to the Bahamas. | know he didn't -- he called California his home. |
hate that he's there. But I'm having a tough {ime with the decision because of...

SEIDLIN: You are? How about me?

(LAUGHTER)

BIRKHEAD: You're starting to sound like a witness.
(LAUGHTER)

SEIDLIN: He has a charming way about him.
(LAUGHTER)

(END VIDEO CLIP)

VAN SUSTEREN: You're going to hear more of Larry Birkhead's testimony later in the show. Without a
doubt, this is a bizarre case. What can we make of today's events? Joining us, senior correspondent for "In-
side Edition" Les Trent. Nice to see you, Les.

LES TRENT, "INSIDE EDITION": Nice to see you again.
VAN SUSTEREN: Were you in the couriroom today?
TRENT: Yes.

VAN SUSTEREN: Now, you know, Les, it's funny. Everyone sort of dances around this question of
drugs. They keep saying prescription.

TRENT: Right.

VAN SUSTEREN: But this isn't -- this isn't taking too many aspirins that we're talking about, but nobody
will say it.

TRENT: That's absolutely right. Although | was surprised that Larry Birkhead was able to get into evi-
dence today without any objection the fact that when Anna Nicole was early in her pregnancy, she was taken
to the hospital on an emergency basis to get off of drugs

TRENT: That's right. He did grudglngly admit that she took drugs, she took methadone. He did also say
that she never took drugs in his presence. She never took methadone, at least, in his presence. So perhaps
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he's trying to protect himself, as well, because, as you know, Virgie Arthur is saying that -- that she was al-
ways drugged up around him.

VAN SUSTEREN: Now, the judge in this case, because there's no jury, is the fact finding. Do you have
any sort of sense, sitting in the courtroom, whether, for instance, he likes Virgie, the mother of Anna Nicole?

TRENT: You get a sense he really does have a fondness for Virgie. He allows her a wide berth. He al-
lows her ta say things in court that would normally be objected to. When a question -- when the guestion was
asked of Virgie today whether or not she has profited from Anna Nicole's death, she automatically turned it
around without answering the question herself, and saying that Howard K. is the one who is capitalizing on
the death and making money.

VAN SUSTEREN: She zinged him a couple times with that.
TRENT: She said -- zinged him a couple of times, and the judge let it go.
VAN SUSTEREN: How did he look in the courtroom today, Howard K. Stern, as he was sitting there?

TRENT: Howard from day one has not come across as well as the other characters in the court. If you
look at the three characters in the court, Virgie, Howard K., and Larry Birkhead, he is the least sympathetic of
all the characters, and | think that the judge is probably -- probahbly hardest or allows the lawyers, at least, to
give him the hardest time.

VAN SUSTEREN: And Larry, the judge seemed to like -- | mean, | realize it's a litile bit of our voodoo,
what we think the judge thinks about witnesses. What about Larry?

TRENT: Well, the taped clip, | think, was really interesting, where they both had a very funny exchange,
where at one point, the judge says, You're starting to sound like a lawyer, and then at ancther point, Larry
said, You're starting to sound like a witness. And the whole room cracked up. And at that point, the judge
said something like in, you know, in his Brooklyn accent, like, You know, | knew | liked you for a reason.

VAN SUSTEREN: And we should probably tell the viewers that, you know, we show sort of the levity.
There were some amusing parts, as there is in any courtroom. But this is dead serious. | mean, | shouldn't
use the word dead, but this is serious business.

TRENT: Yes, it really is.

VAN SUSTEREN: And you know, lots of broken hearts in this courtroom.
TRENT: Absolutely.

VAN SUSTEREN: All right, Les. Thank you very much.

After being in the hot seat today, how is Anna Nicole's mother, Virgie, doing tonight? Joining us, Virgie
Arthur's lawyer, John O'Quinn, who [ should say hails from the great state of Texas. In fact, the judge calls
you "Texas." Does he know your name, the judge?

JOHN O'QUINN, VIRGIE ARTHUR'S ATTORNEY: Well, | know my name's John O'Quinn. The judge
calls me Texas. | don't know what his purpose in that is.

VAN SUSTEREN: All right. You represent Virgie, the grandmother of the baby...
O'QUINN: True.
VAN SUSTEREN: ... and the mother of Anna Nicole. How is she doing tenight?

O'QUINN: It's been a hard time for her, a lot of painful memories, a lot of emotional times. You saw the
emotions. Even the judge says, You're going to have to start passing me Kleenex here in a minute. I'm get-
ting very emotional myself.

ERE
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O'QUINN: Yes.

O'QUINN: Oh!

O'QUINN: You said apparently. You've already made judgment on it.

VAN SUSTEREN: | said -- I'm...

O'QUINN: You're not open-minded.

VAN SUSTEREN: I'm saying that's what Krista Barth, as an officer of the court, has said.
O'QUINN: And as an officer of the court...

VAN SUSTEREN: I'll give the presumption of innocence on that.

QO'QUINN: ... | showed the judge where the actual document she'd intreduced into evidence said other-
wise, that it had been faxed five days before Anna Nicole died. Anna Nicole stays in a hotel room, Monday,
Tuesday, Wednesday, and she was dead.

VAN SUSTEREN: On Thursday.
O'QUINN: Yes.

VAN SUSTEREN: And the document you had that we're talking about, the suggestion is, is that Howard
K. Stern had her will faxed fo him before she even left the Bahamas for Florida. And your theory is that that's
something sinister.

O'QUINN: Sure, it is.
VAN SUSTEREN: If, in fact, that happened.
O'QUINN: Sure, it's sinister.

VAN SUSTEREN: OK. Well, tomorrow we're hear whether or not it happened. But Krista Barth says it
didn't happen. And | guess we'll see. Either it did or didn', and we'll find out tomorrow.
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1€ by a lot of people, Thank you, John. We'll see you tomorrow?

O'QUINN: OK.

VAN SUSTEREN: There was another unusual moment in the courtroom today. The medical examiner,
Dr. Perper, was on the phone again, talking to the entire courtroom.

(BEGIN VIDEOQ CLIP})

SEIDLIN: Dr. Pepper -- Perper is on the phone.
{LAUGHTER)

SEIDLIN: Boy, can | mess -- can | destroy a name.

DR. JOSHUA PERPER, BROWARD COUNTY MEDICAL EXAMINER: The condition at this time is a
very good condition. However, there are, as | said before, (INAUDIBLE) discoloration changes which can be
masked today successfully, but if additional time would pass by, it would be much more difficult to be able to
show the body.

(END VIDEQ CLIP)

VAN SUSTEREN: Anna Nicole's body waits in the morgue in limbo. During today's lunch break, there
was a visit to that morgue. Joining us, Broward County medical examiner Dr. Joshua Perper. Welcome, Dr.
Perper.

PERPER: Thank you.

VAN SUSTEREN: Dr. Perper, what happened today? | know that there was a visitation from the parties
to this lawsuit here at the courthouse. But tell me -- tell me -- give me a narration of what happened.

PERPER: OK. The visitation occurred very much like the viewing which is done in a regular funeral home
under regular circumstances. The body was prepared for viewing by the funeral director, and she looked very
much like she was during life, as shown in photographs and video and so on.

The surroundings were made in a very dignified fashion because the funeral director was very sensitive.
And he brought a lot of accessory which are present during the viewing of the body, such as high (ph) lamps
and standing and kneeling stand and arrangements of flower, as well as natural flowers. In addition to that,
some of the people in our office also added some roses which they have received. There were chairs. And it
was truly a very -- as much as possible, comfortable surrounding.

VAN SUSTEREN: And so at this point, now that that aspect of this case is over, she remains in your cus-
tody, Anna Nicole, and you now await a court's decision, order, as to whom to give the body to. Is that where
we are, at least from your perspective, sir?

PERPER: That's correct. And there is a possibility that if the -- this decision is made quickly, the body
could have been -- can be seen during a second viewing in the funeral home of choice.
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VAN SUSTEREN: And we understand, Dr. Perper, at least the judge has said in open court, his plan is
that a decision will be made by Friday morning, so you'll get your order probably Friday morning, and then
we can move to the next stage. Thank you, Dr. Perper.

PERFER: You're welcome.

VAN SUSTEREN: Coming up: What adds to the weirdness of this case is that it is being fought in three
places, including two countries simultaneously, here in a Flarida court, in a California court, and tomorrow --
get ready for this - a big hearing in a court in the Bahamas. What's going on there? You're going to find out
because we are taking you live to the Bahamas. Stand by.

And later: When Virgie went to visit Daniel's gravesite, she got one big shocker. What did she find? Don't
go anywhere. You're going to find out.

VAN SUSTEREN: This case, extraordinary, nothing like it. Court hearings in California and simultane-
ously in Florida right behind us. But get ready for this. There's one more. Tomorrow, another jurisdiction
jumps info it, this time in another country, the Bahamas.

And joining us live from the Bahamas, FOX News's Todd Connor. Todd, what is happening in the court in
the Bahamas tomorrow?

TODD CONNOR, FOX CORRESPONDENT: Well, Greta, | have to say it's going to be a lot different from
what we've been seeing in Broward County, Florida, over the last couple of days because this, after all, is a
juvenile hearing. And just like in the U.S,, it's going to be a closed session. There will be no cameras. There
will not even be any media allowed inside this closed-courtroom session that's scheduled right now to take
part or take place at 2:00 o'clock tomorrow afternoon.

We believe all the parties will be represented by their local attorneys here -- Larry Birkhead, Howard K.
Stern, Anna Nicole's estate and also Virgie Arthur. In some form or fashion, they will all be represented.

You heard talk in the courtroom in Broward County how some of them wanted to be here for this hearing
and were going to be required to be here for this hearing. But Judge Larry Seidlin saying, No, | want you all
in my courtroom tomorrow, and we'll have to deal with the Bahamas hearing at a later time. So we're are not
sure if tomorrow's hearing is going to continue as it was scheduled or if it might possibly be put off to next
week.

VAN SUSTEREN: Todd, what's going to happen, though? | mean, like -- what's the court - what are the
court's options tomorrow there? Are they going -- is it something to do with the custody of the child and who
will be caring for that 6-month-old baby?

CONNOR: Well, from what we've been able to tell, Greta, in bits and pieces from different players in all
of this, we believe there will be some discussion of the temporary injunction successfully sought by Virgie
Arthur, and that was to keep 5-month-old Dannielynn in the Bahamas until some of this was resolved.
Whether they'll seek a more permanent injunction or how exactly that will work, or if they have to extend that
injunction or the other side will get to argue their case against that injunction - that's a possibility, as well.

I was also told by the attorney for Virgie Arthur some time ago that they are also seeking to at least have
her be given temporary custody of Dannielynn. And at the very least, they would like to see the state take
custody of Dannielynn until a long-term solution is found on who will have custody of her. Whether that will
be discussed tomorrow in this closed session or not, we're not sure, but we know that's what they're shooting
for at some time.

VAN SUSTEREN: All right. We've only got 30 seconds left. What about the immigration minister who has
resigned? Has he surfaced at all, or has that quieted down?

CONNOR: That's quieted down for right now. | think he will fight the charges. He said all of the charges
against him are absolutely untrue. He did not have an intimate relationship with Anna Nicole. He did nothing
wrong, illegal or improper in granting her her residency status. So he plans to fight that. It's turned into a big
political fight here between two of the major political parties, so that will continue locally. But for right now,
he's kind of out of the picture and kind of keeping a low profile, | guess you could say.
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VAN SUSTEREN: All right. Well, the documents I've seen, it certainly looked like Anna Nicole got prefer-
ential treatment and fasf-tracked on this immigration. But | guess we got to see how it plays out to see if I'm
right or wrong on that. Todd, thank you.

Here's a look at what's coming up after this show on "The O'Reilly Factor."
(BEGIN VIDEO CLIP)

BILL O'REILLY, HOST: Hey, Greta, "The Factor" gets thrown out of the big fundraiser for Barack Obama
that was held here in Los Angeles last night. You got to see this tape, coming up.

(END VIDEO CLIP)

VAN SUSTEREN: I'd love to see Bill get thrown out of something like that. Anyway, that's at 11:00 PM
Eastern time. I'm not going to miss that tape.

Coming up: Was Anna Nicole Howard Stern's meal ticket or was it true love? He was grilled on the wit-
ness stand big time. You really must see this. It's up next.

And later: The big moment, Howard K. Stern's nemesis, Larry Birkhead, finally hit the witness stand.
And what happened? Stick around. You'll see for yourself.

VAN SUSTEREN: Howard K. Stern a lawyer, but is that how he supported himself? Howard K. Stern
was on the witness stand and in the hot seat today talking about his income.

{BEGIN VIDEO CLIP)

JUDGE LARRY SEIDLIN, BROWARD COUNTY CIRCUIT COURT: How's your source of income.
HOWARD K. STERN, ANNA NICOLE SMITH'S COMPANIONS: Right now?

SEIDLIN: Yeah.

STERN: I'm borrowing money from my parents to be here to fight for Anna and to fight for what she
wants.

SEIDLIN: No, no, no.

UNIDENTIFIED MALE: We didn't ask,

SEIDLIN: Don't editorialize on it. When was the last time you earned your own income?

STERN: | had a law practice.

SEIDLIN: What year?

STERN: Oh until 2002.

UNIDENTIFIED MALE: 2002, did you say.

SEIDLIN: If I had to look at your 2002 tax returns, what would it have showed? What was your income?
STERN: | don't knew, Your Honor, somewhere in the range of 60 or 70,000,

SEIDLIN: What happened in 20037

STERN: That's when the Anna Nicole -- well, it was in 2002, that's when the Anna Nicole Show started
and | split up with my law partner.

In everything that | did for her legally, | didn't charge her, she just paid my rent that was...
SEIDLIN: Let me ask the questions. In 2006, where were you living?

STERN: | lived at Anna's house -- 2006? Well, | was with Anna in the Bahamas here and then | had an
apartment in L.A. but most of the time | stayed...

SEIDLIN: How much rent did you pay?
STERN: It's $950 a month.
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SEIDLIN: And who paid that?

STERN: [ said Anna did.

SEIDLIN: And when you went to a restaurant, who paid the check?
STERN: Anna paid for most things, she paid for everything, basically.
SEIDLIN: When you bought a pair of shoes who paid for that.
STERN: | didn't buy too many pairs of shoes, but she did.

SEIDLIN: Did she give you a credit card?

STERN: No.

SEIDLIN: She would give you cash?

STERN: Yes.

SEIDLIN: Were your parents sending you any checks during those days?
STERN: No.

(END VIDEO CLIP)

VAN SUSTEREN: With us tonight is Jeanine Pirro, former Westchester County judge and district attor-
ney.

Jeanine, | almost feel sorry for him, it's almost pathetic, he's a lawyer and certainly not a very successful
one.

JEANINE PIRRO, FMR WESTCHESTER CO D.A.: You know, when you listen to this, Greta, he comes
across as a not very sympathetic person. | mean, the one picture that we've all seen is Howard K. Stern
with Anna Nicole and the baby and that's a pretty picture, but what we're hearing about in testimony is some-
thing very different, a guy who lived off a woman and now is fighting to keep her baby and her body.

VAN SUSTEREN: His baby, it might be somebody else's baby he's trying to keep.
PIRRO: Her baby.
VAN SUSTEREN: Yeah. It might not be his baby.

PIRRO: Right, we don't know. And by the way, if it were, all you do is you take that little buccal swab and
do you it or you grab the glass from the witness stand when he drank the water and do a DNA test.,

VAN SUSTEREN: But that's his DNA.

PIRRO: And then you get the baby's.

VAN SUSTEREN: If he were so sure that child is his own, he would let that child be tested for DNA.
PIRRQO: In a minute.

VAN SUSTEREN: In a second.

PIRRO: You're right.

VAN SUSTEREN: Now he's sitting in a house, he's actually squatting in this house in the Bahamas. It's
not his house and every chance he gets he talks about it being a break-in when he has no right to be there
and the people who went there simply secured it and nobody's arrested anyone for the owners for securing
it. So, | mean, but when he's sitting up on the witness stand, he looks pathetic, which is not to excuse his
conduct.

PIRRO: Right, right. But what's also interesting is all of her computers allegedly stolen, | mean, a little too
convenient.

VAN SUSTEREN: That's what he says.
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PIRRO: Yeah, that's what he says.

VAN SUSTEREN: That's what he says.

PIRRO: So, when you draw all of this stuff together.

VAN SUSTEREN: He has no right to them though, either.

PIRRO: No, he doesn't. And that's the whole point. What my concern as a prosecutor is what's in those
computers or those diaries or those ledgers that they are now -- they disappeared. And I'm very curious to-
marrow to find out if the will of Anna Nicole was indeed faxed to him before her death or after her death.

Fiies

T

VAN S8USTEREN: | mean, | don't know i the judge could do this, but I'm outraged that Howard K. Stern
hasn't submitted the child for a DNA test, because that would simply end a lot of heartache and answer a lot
of questions, but -- I'm going to take a quick break. Stand by, Jeanine.

Coming up, what's up with Judge Larry Seidlin? He might be the new star of this whole odd case. He
sure is causing quite a stir. We have all the judge highlights; there is no doubt you have to see all of these.
Don't move.

And later, when Virgie Arthur visited her grandson’s grave, what did she find there? A letter, but whose
name was on it? It's startling and you must hear her.

VAN SUSTEREN: There's much more ON THE RECORD ahead, but first let's go to our New York news-
room where my very good friend Harris Faulkner is standing by with all the other headlines -- Harris.

(NEWSBREAK)

VAN SUSTEREN: The judge presiding over this Anna Nicole body battle is creating a lot of big buzz
himself. Judge Seidlin is one colorful judge.

(BEGIN VIDEO CLIP)

SEIDLIN: We all seize a moment in time, but it's just that moment in time. And that's the way we've all
been trained. It's that moment in time,

F'want you all to reflect when you leave me, because, | know that the wheels of justice aren't always
round, those wheels, sometimes they're a litile bit square and it's a bumpy ride like the old West where it's a
bumpy ride. And I'm not always going to be on that ride with you.

That's what we're having. We're having things changing. Changing, and to succeed in life, you have to
keep changing with those changes, otherwise you fail. They tell you there's no more smoking in the court-
house, judges use to smoke cigars, some of them, um, there are things that change, you have to accept
change and move with the change.

I think the issue of her death and money is a personal decision to be made by every party in this court-
room. That's how you are going to conduct yourself. You're going to have to conduct yourself accordingly.
And the rules that are rules of decency and humanity and you guys are going to have to decide where you
go with that.

We really should be working, all of us together, you see, I'd be banging heads together at this point. You
know, | would take you, in the old days | would take you in the back room and we would be chopping down
some trees. But.



