Case 0:07-cv-80534-WPD  Document 64  Entered on FL.SD Docket 11/09/2007  Page 1 of 57

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA
WEST PALM BEACH DIVISION

CASE NO. : 07-60534-CIV-DIMITROULEAS
MAGISTRATE JUDGE: ROSENBAUM
HOWARD X. STERN,
Plaintiff,
vs.

JOHN M. O’QUINN and
JOHN M. O’QUINN & ASSOCIATES PLLC
d/b/a The O'Quinn Law Firm

Defendants.

FIRST AMENDED COMPLAINT
COMES NOW Plaintiff, Howard K. Stern (“Stern”), and respectfully states his First
Amended Complaint against Defendants, John M. O’Quinn (“O’Quinn™) and John M. O’Quinn
& Associates PLLC d/b/a The O’Quinn Law Firm (the “O’Quinn Law Firm™ or “the Law Firm”)
{collectively, “Defendants™), as follows:

PRELIMINARY STATEMENT

This slander and false light invasion of privacy action for compensatory and punitive
damages arises from Defendants’ false and defamatory public statements conveying that Plaintiff
Howard K. Stern murdered Anna Nicole Smith (“Ms. Smith”) and her son, Daniel Smith, for his
own financial gain, and kidnapped Ms. Smith’s daughter, Dannielynn, with the mtent to ransom
her to Larry Birkhead. Defendants drew upon their many years of waging corporate campaigns

to conduct and continue a campaign against an individual—Stern. As one of a thousand cuts in




Case 0:07-cv-60534-WPD  Document 64  Entered on FLSD Docket 11/09/2007  Page 2 of 57

their campaign against Stern, Defendants made these indefensible false statements in a calcufated
effort to smear the reputation of Stem to benefit themselves and Virgie Arthur in ongoing court

proceedings and in the eyes of the public.

THE PARTIES

1.
Plaintiff Howard K. Stern is domiciled and resides in the State of California.
2.

Stern is a licensed attorney in good standing, admitted to practice law in the State of
California.

3.

Before the accidental death of Vickie Lynn Marshall on February 8, 2007, Stern was her
longtime personal attorney, friend and companion, Vickie Lynn Marshall is better known as
Anna Nicole Smith (“Ms. Smith™).

4.
Ms. Smith was an internationally-acclaimed model, aciress, corporate spokeswoman,

producer, reality television star and celebrity.

5.
Defendant John M. ©’Quinn is an individual who resides at 6 Shaffer Way, Houston,

Texas 77019,
6.

O’Quinn is a licensed attorney, admitted to practice law in the State of Texas.
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7.

O’Quinn describes himself as a “legendary litigator” and claims to be “one of the most
accomplished trial lawyers of his time, holding some of largest verdicts and settlements in the
country.”

8.

Defendant John O’Quinn & Associates PLLC d/b/a “The O"Quinn Law Firm” is a Texas
limited liability company organized as a law firm with its main office located at 2300 Lyric
Centre Building, 440 Louisiana, Houston, Texas, 77002. O’Quinn is the Managing Partner of
the Law Firm.

0.

Defendants represented Virgie Arthur (“Arthur”), the biological mother of Ms. Smith,
before, during and after court proceedings held in Broward County, Florida in February 2007 in
relation to questions of legal custody regarding Ms. Smith’s body and parental custody over Ms.
Smith’s infant daughter, Dannielynn Hope Marshall Stem (now Dannielynn Hope Marshall
Birkhead).

10.

Defendants also represented Arthur in Florida and elsewhere in her relations with the
media, including questions surrounding the custody battle over Ms. Smith’s body, the deaths of
Ms. Smith and Daniel Smith, and litigation in the Bahamas concerning the paternity and custody

of Ms. Smith’s daughter.
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1L

As described below, after Ms. Smith’s death, O’Quinn was a frequent guest on national
television shows and other media outlets and made false statements of verifiable fact which,
taken together and individually, falsely accused Stern of murdering Ms. Smith and Daniel Smith
for Stern’s financial gain and kidnapping Dannielynn for ransom.

12.

At all times relevant to Stern’s claims, O°Quinn was: (&) acting as an authorized agent of
the Law Firm in representing Arthur, a client of his Law Firm; (b) acting within the scope of his
employment; and {c) making statements related to Defendants’ representation of Arthur.

13.

At all times relevant to Stern’s claims, O’Quinn was authorized by and on behalf of the

Law Firm to make the statements set forth in this First Amended Complaint.

JURISDICTION AND VENUE

14,
Plaintiff Stern is a citizen of the State of California for purposes of diversity jurisdiction
under U.S.C. § 1332,
I5.
Defendant O’Quinn is a citizen of the State of Texas for purposes of diversity jurisdiction
under 28 U.S.C. § 1332.
16.
Defendant O’Quinn Law Firm is a citizen of the State of Texas for purposes of diversity

jurisdiction under 28 U.S.C. § 1332.
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17.

This Court has original subject matter jurisdiction with respect fo this action pursuant to
28 U.S.C. § 1332 as there exists complete diversity of citizenship between Stern and Defendants
and the amount in controvers? exceeds Seventy-Five Thousand Dollars ($75,000.00), exclusive
of interest and costs.

18.

Defendants are subject to the jurisdiction of this Court pursuant to 28 U.S.C. § 1332, in
that the assertion of personal jurisdiction is proper under Fla. Stat. Ann. § 48.193(1)(a) & (b) and
it comports with due process.

19.
Venue is proper in this District pursuant to 28 U.S.C. § 1391(a).

FACTUAL BACKGROUND

Stern’s Relationship with Anna Nicole Smith
20.
Stern first met Anna Nicole Smith in 1997,
21.

Stern served as Ms. Smith’s personal attorney from 1997 through the time of her death in
February 2007. He represented her in connection with a number of legal matters, including
litigation over the estate of her deceased husband, J. Howard Marshall.

22.

From the summer of 2000 through the time of Ms. Smith’s death in February 2007, Stern

and Ms. Smith also maintained a personal relationship. They kept that relationship secret until

September 2006.
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23.

Stern and Ms. Smith lived together in a house in Studio City, California, from early 2002
through July 2006. Ms. Smith’s son, Daniel Wayne Smith (“Daniel” or “Daniel Smith”), also
lived with them in the Studio City house.

24.
In July 2006, Ms. Smith moved to the Bahamas where she established residency.
25.

In September 2006, Ms. Smith gave birth to a daughter, Dannielynn. Stern believed he
was Dannielynn’s biological father, and Ms. Smith listed him as the father on Dannielynn’s birth
certificate.

26.

Several other men claimed to be Dannielynn’s father, including Lary Birkhead
(“Birkhead™), who was a celebrity photographer who at one time had a personal relationship with
Ms. Smith.

Daniel Smith’s Death
27.

Daniel Smith was twenty (20) years old when his sister, Dannielynn, was born in the

Bahamas.
28.
On September 10, 2006, Daniel was visiting his mother in her hospital room in the

Bahamas, when he died suddenly and unexpectedly.
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29.
Daniel Smith died accidentally from a cardiac dysrhythmia after taking a combination of
methadone, Zoloft, and Lexapro.
30.
No criminal charges have been filed against any individual in connection with the death
of Daniel Smith.
31
Stern was not involved criminally, or otherwise, in the death of Daniel Smith.
32.
Stern was not responsible for the death of Daniel Smith.
33.
The death of Daniel Smith became the subject of a media frenzy by members of the print
and broadcast media.
Anna Nicole Swith’s Death
34.
Ms. Smith was devastated after her son’s death.
35.
On February 35, 2007, Ms. Smith and Stern traveled to Hollywood, Florida, to pick up a
boat that Ms. Smith had purchased.
36.
Ms. Smith became ill during that trip, and on February 8, 2007, she died suddenly and

unexpectedly.
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37.

Ms. Smith was found unresponsive at the Seminole Hard Rock Hotel & Casino in
Hollywood, Florida, at approximately 1:00 p.m. on February 8, 2007, and she was pronounced
dead later that afternoon at Memorial Regional Hospital.

38.
No ctiminal charges have been filed against any individual in connection with the death
of Ms. Smith.
39.
Stern was not involved criminally, or otherwise, in the death of Ms. Smith.
40.
Stern was not responsible for the death of Ms. Smith.
41.

In the official report on the autopsy performed on Ms. Smith, released on March 26,
2007, Chief Medical Examiner Joshua Perper concluded that Ms. Smith died “of acute combined
drug intoxication” and that “[a]bscesses of buttocks, and viral enteritis were contributory causes
of death.” The autopsy report concluded that the manner of death was an “ACCIDENT.”

42.

In a press conference held in Fort Lauderdale, Florida, on March 26, 2007, Seminole

Chief of Police Charles Tiger stated that, “We are convinced, based on extensive review of the

evidence, that this case is an accidental overdose with no other criminal element present.”
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43,

The death of Ms. Smith became the subject of a media frenzy with literally round-the-
clock coverage by members of the print and broadcast media regarding the medical and law
enforcement investigation of Ms. Smith’s death.

Custody Hearings over Anna Nicole Smith’s Body
44.

After Ms. Smith’s death, Stern, as the nominated executor under Ms. Smith’s Last Will
and Testament, filed a petition seeking custody of Ms. Smith’s body so that he could carry out
Ms. Smith’s intent to be buried in the Bahamas next to her son, Daniel.

45.
The petition for custody of Ms. Smith’s body for the purpose of burial became the subject
of nationally-broadeast court hearings in Broward County, Florida.
46.
Stem’s petition was opposed by Arthur, who wanted Ms. Smith to be buried in Texas.
47,

Arthur was represented in the Florida custody hearings over Ms. Smith’s body by
Defendants.

48.

Shortly after being hired by Arthur, O’Quinn traveled to Florida to assist with the
litigation regarding custody of Ms. Smith’s body and to handle the media for Arthur.

Accompanying O’Quinn in Florida was Neal McCabe, an attorney with the O’Quinn Law Firm.
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49.
Defendants hired at least one investigator, Don Clark (“Clark™), to assist them in their
representation of Arthur.
50.
Clark traveled to Florida at Defendants’ request and at the Law Firm’s expense and
conducted an investigation into Ms. Smith’s and Daniel Smith’s deaths while be was in Florida.
51.
Defendants represented Arthur in the hearings held from February 16 through February
22, 2007, in Broward County Circuit Court regarding custody of the body of Ms. Smith, At the
conclusion of these hearings, Judge Larry Seidlin awarded legal custody of Ms. Smith’s body to
Richard Milstein, the Guardian Ad Litem for Dannielynn.
52.
While still in Florida, O'Quinn interviewed and hired appellate counsel for Arthur to
appeal Judge Seidlin’s ruiing.
53.
O’Quinn was present with Arthur in Florida during her unsuccessful February 28, 2007
appeal of Tudge Seidlin’s ruling to the 4% District Court of Appeals in West Palm Beach, Florida.
54.
As part of his representation of Arthur in hearings regarding the custody of Ms. Smith’s
body and as Arthur’s media spokesperson, O’Quinn began making media appearances on
nationally-broadcast television shows and in the print media representing himself to be the

attomney for Arthur.

210 -
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55.

As part of their representation of Arthur, Defendants handle media requests and represent
Axthur’s interests in the media.

56.

During his time in Florida, O’Quinn gave Ms. Smith and Stern which were broadcast
from, aired and/or published in Florida.

57.

In representing Arthur, O’Quinn estimates that he gave at least a dozen interviews to the
print and broadcast media regarding the custody dispute and/or Ms. Smith, and fielded over 50
media requests on Arthur’s behalf.

58.

O’Quinn was acting as an employee of the Law Firm, within the scope of his
representation of Arthur on behalf of the Law Firm, while he was present in Florida for court
hearings regarding the custody of Ms. Smith’s body.

59.

O’Quinn was acting as an employee of the Law Firm when he made media appearances
on behalf of Arthur.

60.

The Law Firm authorized the public statements made by O’Quinn while he was present
in Florida for court hearings regarding the custody of Ms. Smith’s body.

61.
At the time O’Quinn made the statements identified in this First Amended Complaint, he

had a predetermined bias against Stern. O’Quinn’s strategy was to injure Stern’s reputation in

-11 -
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the public arena so that Defendants and Arthur could gain a competitive advantage in the court
proceedings and media fienzy surrounding Ms. Smith’s death, patemity and custody of Ms.
Smith’s daughter, and/or control of the estate of Ms. Smith.
Paternity of Dannielynn
62.

After Ms. Smith’s death, Birkhead attempted to add Stemn as a party to a California

lawsuit Birkhead filed asserting paternity of Dannielynn.
63.

Birkhead also filed a paternity action in the Bahamas, in which he sought custody of
Dannielynn.

64.

After a DNA test ordered by a Bahamnian court revealed that Birkhead was Dannielynn’s
biological father, Stern did not oppose Birkhead’s request for custody of Dannielynn.

65.

After the DNA test results were known, Stern cooperated with Birkhead in facilitating the
transition of custody of Dannielynn to Birkhead. Birkhead took physical custody of Dannielynn
in the Bahamas in May 2007, and she returned with him to the United States.

66.

Arthur opposed, and continues to oppose, Birkhead’s custody petition. She seeks custody
for herself, as Dannielynn’s grandmother.

67.

Arthur was represented in the custody hearings by Defendants.

-]12 -
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68.

As part of his representation of Arthur in hearings regarding the custody of Dannieiynn
and as Arthur’s media spokesperson, O’Quinn began making media appearances on nationally-
broadcast television shows and in the print media representing himself to be the attorney for
Arthur.

69.

As described below, O’Quinn intentionally slandered Stern in a calculated effort to gain a
competitive advantage for Defendants and Arthur, in any dispute Arthur may have with Stern
over the custody of Ms. Smith’s body, parental custody of Dannielynn and/or control of the
estate of Ms. Smith.

Cooperation in Publication of Libelous Book
70.

On September 4, 2007, Rita Cosby (“Cosby”} and Hachette Book Group USA, Inc.
(“Hachette™) published the hardback book entitled BLONDE AMBITION: THE UNTOLD STORY
BEHIND ANNA NICOLE SMITH’S DEATH (“Blonde Ambition™).

71.

In Blonde Ambition, Cosby and Hachette falsely accuse Stern of a number of unsavory,
salacious and criminal acts.

72.

Upon information and belief, at least one investigator, who at all times relevant to Stern’s
claims was working as an agent or employee of Defendants, was the alleged source of false

accusations about Stern, which were published in Blonde Ambition.

-13 -
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73.

The actions of Defendants’ investigator in acting as a “source” for Blonde Ambition were
in furtherance of Defendants’ plan to publicly discredit Stern and permanently injure his
reputation.

74,

On October 2, 2007, Stern filed a complaint for libel against Cosby and Hachette over the
false accusations made in Blonde Ambition, including accusations for which Defendants’
investigator was a source.

Arthur Defamation Lawsuit
75.

On October 9, 2007, Arthur filed a lawsuit in Texas against Stern and others in which she

alleged that Stern conspired with Ms. Smith and other third party media entities to defame her.
76.

Arthur’s lawsuit against Stern is based on a single interview given by Ms. Smith, which

was broadcast by Entertainment Tonight in November 2006.
77.
Arthur’s lawsuit against Stern is in furtherance of Defendants’ plan to publicly discredit

Stern and permanently injure his reputation.

COUNT ONE — CAUSE OF ACTION FOR SLANDER

78.
Stern hereby incorporates, adopts and re-alleges Paragraphs 1 through 77 of this First

Amended Complaint as if fully set forth herein.

-14-
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79.

During his various television interviews about Stern, O’Quinn uttered false and
defamatory statements of verifiable fact about Stern. O’Quinn falsely accused Stern of, among
other things:

{a) criminal involvement in the death of Ms. Smith’s son, Daniel;

(b criminal invoivement in the death of Ms. Smith; and

(c) the crime of kidnapping for ransom.

80.

The gist of the statements uttered by O’Quinn during his various television interviews
about Stern is that Stern is a despicable person worthy of public scorn and contempt, falsely
stating that he engaged in a number of crimes and other violent, unsavory and disreputable acts,
including, but not limited to, criminal involvement in the death of Daniel Smith; criminal
involvement in the death of Ms. Smith; and kidnapping Dannielynn for ransom.

81.

Stern did not engage in any of the crimes or other violent, unsavory and disreputable acts

for which he stands accused by O’Quinn in his various television interviews about Stern.
82.

The gist of the statements uttered by O°Quinn during his various television interviews
about Stern is false and defamatory and constitutes slander per se in that it accuses Stern of the
numerous crimes and other unsavory and disreputable acts described in this First Amended

Complaint.

-15-
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83.

The gist of the statements uttered by O’Quinn during his various television interviews
about Stern is false and defamatory and constitutes stander per se in that it imputes actions to
Stern that injure his professional reputation as an attorney.

84.

The gist of the statements uttered by O'Quinn during his various television interviews
about Stern is false and defamatory and constitutes slander per se in that it imputes actions to
Stern that are defamatory and injutious to reputation on their face and can be so understood
without reference to any additional facts.

85.
The slanderous statements uttered by O’ Quinn were published without any privilege.
86.

The slanderous statements uttered by O’Quinn during his various television interviews
about Stern were subsequently republished in a number of major newspapers around the country,
in magazines and on Internet websites. The slanderous statements were also republished on
various television and radio shows across the country.

87.

In addition to the false and defamatory factual accusations against Stern, during his

various television interviews about Stern, O’Quinn uttered many other statements about Stern

and Ms. Smith that are false but not actionable as slander.

.16 -
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Slanderous Interview 1:
February 19, 2007 Fort Lauderdale Interview on Rita Coshby Specials Unit

88.
On February 19, 2007, O’Quinn gave an interview on Rita Cosby Specials Unit, a
nationally-broadcast cable television show broadeast by MSNBC (the “Rita Cosby Interview™).
89.
O’Quinn was physically present in Fort Lauderdale, Florida when he gave the Rita Cosby
Interview.,
90.
A video with the Rita Cosby Interview was posted to the MSNBC website, at
hitp: www.msnbe.msn.conyid/] 7490544/page/ 2.
91.
Florida residents were able to view the Rita Cosby Interview as it was broadcast and can
access the Rita Cosby Interview through the MSNBC website.
92.
O’'Quinn knew that his comments would be broadcast in Florida before and when he gave
the Rita Cosby Interview.

O'Ouinn’s Rita Cosby Interview Statement

93.
During the Rita Cosby Interview, O’Quinn uitered the following false and defamatory
statements conveying that Stern was criminally involved in the death of Ms. Smith:
COSBY: I wanna ask you real quick — you know, today there’s word about a

will — Anna Nicole’s will being faxed around days before she died. What do you
make of that? A lot of people are shaking their heads. ..

-17 -
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O’QUINN: Why would anyone ask to see the will like Stern did, unless the
person was dead who wrote the will or the person who wrote the will was about to
die?
COSBY: ‘What are you suggesting?
O’QUINN: I suggest you draw your own conclusions. He asked to read the
will 4 days before Anna Nicole died in his presence. Real fascinating, isn’t it?
Why did he need to read that will unless he knew she was going to die?
COSBY: Yesterday in court he said he didn’t even remember being there
when the will was signed, yet that was basically his only client and now we’re
hearing that at least Ron Rale was faxing the will to somebody.
O’QUINN: Right. Ron Rale is his friend, remember? Stern’s friend. Ex-law
partners. Fax his will of Anna Nicole Smith 4 days before she died, Stern who
was in total control of her life. What must have been going through Mr. Stern’s
mind that he wanted to read that will 4 days before Anna Nicole died? Draw your
own conclusions. Use your own common sense.
04,
O’Quinn’s Rita Cosby Interview Statement is false because Stern did not request or
obtain a copy of Ms. Smith’s will prior to ber death.
9s.
O’Quinn’s Rita Cosby Interview Statement is false to the extent it implies that Stern was
criminally involved in the death of Ms. Smith, because he was not.
96.
Law enforcement authorities have thoroughly investigated Ms. Smith’s death and have
determined that it was “accidental.”
97.
O’Quinn’s Rita Cosby Interview Statement is defamatory because, among other things, it

implies that Stern knew about Ms. Smith’s death ahead of time, as evidenced by the allegation

that he obtained her will prior to her death.

-18 -
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98.

O’Quinn’s Rita Cosby Interview Statement is defamatory because, among other things, it
imputes an unsavory, salacious and disreputable character to Stern, injurious to both his personal
and professional reputation.

99.

O’'Quinn’s Rita Cosby Interview Statement is defamatory because, among other things, it
conveys to the reader that Stern has a violent and malicious character, injurious to both his
personal and professional reputation.

160.

O’Quinn’s Rita Cosby Interview Statement was published by Defendants with actual

malice, that is, with actual knowledge of falsity or with reckless disregard for truth or falsity.
101.

O’Quinn ignored contradictory evidence in uttering the false and defamatory Rita Cosby
Interview Statement.

102.

The publication of O’Quinn’s Rita Cosby Interview Statement demonstrates a purposeful
avoidance of the truth. Defendants completely disregarded the publicly-available court transcript
explaining that Ms. Smith’s will was faxed after she had died and that a time stamp problem
existed with Ron Rale’s fax machine, which could be verified through Krista Barth’s facsimile

log.

-19-
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103.

Barth had her facsimile log in her hand during the court proceedings to demonsirate that
the time stamp on the facsimile of Ms. Smith’s will was incorrect, and O’Quinn was present in
court that day.

104.

O’Quinn had actual knowledge that O*Quinn’s Rita Cosby Interview Statement about the

date of faxing the will was false and without any factual support whatsoever.

Slanderous Interview 2:
February 21, 2007 Fort Lauderdale Interview on On The Record With Greta Van Susteren

105.

On February 21, 2007, O*Quinn gave an interview on On the Record with Greta Van
Susteren, a nationally-broadcast cable television show broadcast by Fox News (the “First Greta
Van Susteren Interview™).

106.

O’Quinn was physically present in Fort Lauderdale, Florida when he gave the First Greta

Van Susteren Interview.
107.
A partial transcript of the First Greta Van Susteren Interview, entitled “Virgie Arthur’s

Lawyer on Day’s Drama” was posted to the Fox News website, at hiip./ www, foxuews.cony

108.
Florida residents were able to view the First Greta Van Susteren Interview as it was
broadcast and can access the partial transcript of the First Greta Van Susteren Interview through

the Fox News website.

-20 -
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109,
O’Quinn knew that his comments would be broadcast in Florida before and when he gave

the First Greta Van Susteren Interview.

O’ Cuinn’s First Greta Van Susteren Inferview Statement

110.
During the First Greta Van Susteren Interview, O’Quinn uttered the following false and
defamatory statements conveying that Stern murdered Ms. Smith:

VAN SUSTEREN: All right. You represent Virgie, the grandmother of the
baby...

O'QUINN: True.

VAN SUSTEREN: ... and the mother of Anna Nicole. How is she doing tonight?
O'QUINN: It's been a hard time for her, a ot of painful memories, a lot of
emotional times. You saw the emotions. Even the judge says you're going to

have to start passing me Kleenex here in a minute. I'm getting very emotional
myself.

VAN SUSTEREN: It certainly seems like she doesn't have much fondness for
Howard K. Stern.

O'QUINN: No. She believes Howard K. Stern murdered her daughter.

VAN SUSTEREN: Murdered?

O'QUINN: Yes.

VAN SUSTEREN: Strong word.

O'QUINN: That's what she said. She said that in court, He killed her.

VAN SUSTEREN: What's the basis for that, for the — for being there, sort of
complicit that Anna Nicole took drugs or providing her drugs? I mean, what's her
theory?

O'QUINN: He handled all the drugs. We've talked to the maid who kept the

place. She gave us a list of the drugs. That's where I got the list. And he wanted to

-21 -
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keep total control over her by keeping her doped up. He had total control over her.
It was all a technique, a Machiavellian, sinister technique.

(CROSSTALK)

VAN SUSTEREN: Now, wait a sccond, John. You and I are both lawyers. I
mean, the fact is that, with all due respect to your client, she hasn't seen her
daughter in about 10 years, so she really doesn't know what the interaction
between Howard K. Stern is. We can all have our sort of suspicions, but in terms
of evidence of murder, that’s a different level.

O'QUINN: She sat in the courtroom, like we all have. She has her own judgment
about what she's heard. Everybody has a judgment by now about what they've
heard.

VAN SUSTEREN: And you agree with that judgment, murder?

O'QUINN: You better believe it. Why does a man ask for a will four days before
a person dies?

VAN SUSTEREN: He didn't, according to...

O'QUINN: Oh!

VAN SUSTEREN: According to Krista Barth, the fax machine — she's made a
representation to the court. You're talking about the fact that there was a will was
that sent and it was dated before Anna Nicole died by five days. But apparently,
it's a fax machine data mistake, per Howard K. Stern's lawyer.

O'QUINN: You said apparently. You've already made judgment on it.

VAN SUSTEREN: I said —I'm...

O'QUINN: You're not open-minded.

VAN SUSTEREN: I'm saying that's what Krista Barth, as an officer of the court,
has said.

O'QUINN: And as an officer of the court...
VAN SUSTEREN: I'll give the presumption of innocence on that.

O'QUINN: ... I showed the judge where the actual document she'd introduced
into evidence said otherwise, that it had been faxed five days before Anna Nicole
died. Anna Nicole stays in a hotel room, Monday, Tuesday, Wednesday, and she
was dead.

_22.




