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> NANCY GRACE
1. Bahamian Judge Reportedly Orders DNA Test for Anna Nicole's Baby, Stern Appeals
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THIS IS A RUSH TRANSCRIPT. THIS COPY MAY NOT BE IN ITS FINAL FORM AND MAY BE UPDATED.

NANCY GRACE, HOST: Tonight, breaking news on Anna Nicole Smith. One judge on the case busted for drugs,
while another judge in the Bahamas finally orders a DNA swab from the covergirl's 6-month-old baby girl, her only
descendent. That baby set to inherit an estimated $475 million estate. All three parties in court today, the mother, the
boyfriend, the lawyers. Nicole Smith's own mother, Virgie Arthur, reappears on the scene, demanding guardianship
of the baby girl, all the while Arthur gathering evidence that lawyer Howard K. Stern is unfit to be a parent, Arthur

trying to take the baby away.

And tonight, musical genius multi-millionaire Phil Spector, day two jury selection in his murder one trial. Spector
shows up in a new wig with a new wife to battle charges he murdered an actress, Lana Clarkson, with a single shot
there in Spector's own mansion on their very first date. Right! Likely story.

(BEGIN VIDEO CLIP)

UNIDENTIFIED FEMALE: Four years and numerous hairstyles later, Phil Spector has a front-row seat for jury
selection in his own murder trial. The (INAUDIBLE) music producer is accused of killing actress Lana Clarkson
back in 2003.

We're looking at new video here of Phil Spector, and he has straight hair. I mean, normally, he’s got this crazy mop
— of hair. What do you think? Do you think that this is an attempt to sort of tame down his image? Because he
) definitely looked pretty wild before.

UNIDENTIFIED MALE: I mean, I don't know how else to put it. He's a nut. And everybody in Hollywood has
known that for a long time. He's a genius, but he’s a nut.

UNIDENTIFIED FEMALE: Spector told authorities Lana Clarkson's death was, quote, "an accidental suicide."
What do you make of that?

UNIDENTIFIED MALE: Well, I mean, I think it's an oxymoron, number one. You don't have an accidental suicide,
by definition. But the bottom line is that Phil Spector is saying that Lana Clarkson put the gun in her mouth and it
fired. And he has to deal with allegedly telling the limo driver, who was outside, I think I just killed somebody, as
well as making a similar comment to cops. So that's really the issue. You know, at whose hands did Lana Clarkson
die? It's going to be an unbelievably entertaining trial.

PHIL SPECTOR, RECORD PRODUCER: The actions of the Hitler-like district attorney and storm-trooping
henchmen to seek an indictment against me and censor all means of me getting my evidence and the truth out are
reprehensible, unconscionable and despicable.

(END VIDEO CLIP)

GRACE: Yes, that's right, the police are the bad guys, not the person accused of murder. Is justice delayed justice
denied? We'll take you to LA shortly.

Good evening, everybody. I'm Nancy Grace. I want to thank you for being with us tonight.

First, to a Bahamian judge who orders a DNA swab.

\\‘//

(BEGIN VIDEO CLIP)
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5 QUESTION: Can we set the record straight? Is there a deal at all here?
LARRY BIRKHEAD, ANNA NICOLE'S FORMER BOYFRIEND: No deal. This is not a game show.
QUESTION: How do you feel today (INAUDIBLE)
QUESTION: Are you confident that you're the father?
BIRKHEAD: I've always said there's no doubt in my mind.

UNIDENTIFIED FEMALE: The big issue of the day is going to be, especially since Howard K. Stern is in there
right now, is he going to consent to DNA testing, or is his side contesting the theories that Dr. Baird (ph) is
presenting about what I think we can believe would be non- invasiveness of DNA testing with a buccal swab manner (ph).

JUDGE LARRY SEIDLIN, BROWARD COUNTY, FLORIDA: When you look at this logically, in the center of
this French labyrinth, in the center of this maze, is Dannielynn. What is in her best welfare? What is in her best interests?

(END VIDEO CLIP)
GRACE: Tonight we go live to the Bahamas. Standing by, Court TV's Jean Casarez. Jean, what happened?

JEAN CASAREZ, COURT TV: Good evening, Nancy. Well, the hearing lasted about two-and-a-half hours, and
what we have learned is that a DNA buccal swab test will take place tomorrow of Dannietynn. However, Howard K.
Stern is mounting an emergency appeal, as we speak, with the court of appeals here in Nassau, Bahamas.

- GRACE: Jean, who was in court today? And am I correct that Howard Stern -- Howard K. Stern actually opposed
) the DNA test yet again?

CASAREZ: That's what it appears as though. It appears that he did not consent because he is appealing the directive,
or the order. Now, who was in court today? First of all, you had Virgie Arthur, the grandmother of Dannielynn. You
very surprisingly had Howard K. Stern arrive in court. And I say surprisingly, Nancy, because he was not here on
Friday, just days ago, for the hearing. And you had Larry Birkhead, who is actually the plaintiff in this action, saying
that there has been a fraud, and it's the fact that Stern is the name on the birth certificate.

GRACE: Take a listen to this, Jean.

(BEGIN VIDEO CLIP)

BIRKHEAD: I don't get up in the morning and say, Who can I fight today about this? I'm just doing what I have to
do for my daughter. And that's why I'm here. You know, that's why I'll go wherever I have to go, if it's here,
somewhere else, wherever, you know. You just go where -- if a judge is going to listen to me, and you know, I'm
going to go there.

I'm not aware of any negotiations, you know. My daughter’s not for sale, and my daughter's -- T mean, I think what -
- there were some things mentioned back and forth about a resolution, and that's -- all that's still, you know, out
there. And I'm just, you know -- the only resolution or any kind of deal that we've made is, you know, how quick can
I get my daughter, and when will the DNA test be made?

One of the reasons that it's become the circus is that the tests -- no one's brought the baby forward to do a test. So
they’'re -- in essence, by holding the baby out, and (INAUDIBLE) you know, holding yourself out as the father, if
you're not the father, then you're really kind of creating the circus. There's one way to end it. I'm prepared to take
> the test. I've always been prepared to take the test. And if everybody wants to take the test and get it over with, then
/ we have no problem.
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B (END VIDEO CLIP)

GRACE: You know, I want to go out to Howard K. Stern’s attorney joining us tonight, James Neavitt. We've spoken
to him many times before. He's been taking your calls. Mr. Neavitt, this is what I don't understand. All along, you
told us that if a judge, a Bahamian judge, ordered DNA tests, that Howard K. Stern, your client, would submit to
that. Well, a Bahamian judge has ordered it, but now your client, Howard K. Stern, has filed an immediate appeal.

JAMES NEAVITT, ATTORNEY FOR HOWARD K. STERN: Nancy, [ don't -- I can't comment in regards to what
the Bahamian court did. We're under a gag order. I can tell you that whenever a proper order is made, Howard's
going to obey any order of the court. He's always said that. He's always intended to do that. You know, the court in
California ordered that Dannielynn's DNA be collected, and in the middle of that, Anna died. And now we're ina
situation where we have to get the proper...

GRACE: Mr. Neavitt
NEAVITT: ... judicial authority for handling that.

GRACE: Mr. Neavitt, no offense, I know that you are a veteran trial lawyer. I know you've been around the block, as
have I, in many, many courtrooms. But what you just said doesn't even make sense. You said if a judge issued an
order for a DNA test, Stern, your client, would comply. You've already got a California judge ordering it and a
Bahamian judge ordering it.

NEAVITT: Right. First of all, you don't have a California court ordering my client to submit Dannielynn for testing.
It was against Anna. In the Bahamas...

GRACE: But now your client has -- now your client has the baby.

) NEAVITT: My client has the baby, and the Bahama courts are dealing with it. I can't tell you what they're saying. I can't...

(CROSSTALK)

GRACE: 1 didn't ask you to tell me what the court said in the Bahamas. Jean Casarez has already told me that. What
I'm asking you is, all along, your client has represented -- and I know you're stuck with the client you got, OK?
There's nothing you can do about that. But your client has represented from day one, if a judge ordered DNA from
Dannielynn, who's set to inherit $475 million -- this is covergirl Anna Nicole Smith's only descendent -- that he
would comply. He has the baby. A California court has ordered DNA. Now a Bahama court has ordered it. What's

the problem?

NEAVITT: First of all, I can't say that a Bahama court ordered it. When the Bahama court orders it, he will comply.

GRACE: OK. Let me go back for clarification with Court TV's Jean Casarez. I" ve never known her to lie before,
especially on national television. Jean, am I crazy? Didn't a Bahamian judge say -- and I'm waving it around. This is
all it is, people. It's nothing to be afraid of! It's only a blood test. It's called a buccal oral swab. You simply dab it
along the inside of the mouth, the oral cavity, and that's your DNA test.

What happened in court today, Jean? Recap.

CASAREZ: You know, Nancy, whether you want to call it an order or whether you want to go by the law and call it
a direction, it appears as though -- and we have confirmed through our sources -- that that is going to take place
tomorrow. However, an appeal is being mounted. And I think the appeal would be based on the fact that you cannot
order a DNA test in the Bahamas, that Howard K. Stern, as the physical guardian of the child, can consent or not
give his consent for the invasiveness of whatever the procedure is to the minor child that is within his control. And I
think that's what the appeal would be based upon, historically based on common law with the court of appeals here

,/) in the Bahamas.
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\ GRACE: Back to you, Mr. Neavitt. This is Howard K. Stern's long-time attorney. Mr. Neavitt, why won't your client
consent to the DNA test? This is crazy! First we couldn't bury the woman, now we can't figure out who the father is
of her only descendent.

NEAVITT: Nancy, the issue is not whether my client is going to take the test. He will take the test when he's ordered
to do so. You're asking me to violate a gag order and confirm or deny that that's the order. You have people telling
you this is what they heard. Who did they hear it from? Everybody that's in that courtroom is under a gag order. If
they heard it from somebody in the courtroom, they're violating a court order. I'm not going to do that.

GRACE: If there wasn't a judge's order today, Mr. Neavitt, why is your client appealing that directive to an appeals
court? What is he appealing?

NEAVITT: The only way an appeal will be known is if it came through somebody that was violating the gag order.
I'm not going to do that.

GRACE: OK. You know what? In addition to being a veteran trial lawyer, Mr. Neavitt is apparently an expert dancer
because he just danced right out of that question. But hey, we know what you're doing, Neavitt.

NEAVITT: I have to. You know I have to. You know I have to.
GRACE: OK. Let's go to David Caplan...
NEAVITT: You know I have to, Nancy.

GRACE: Let's go to David Caplan with "Star" magazine. David, on the other end of the universe, you've got another
judge busted for pot. What the hey's going on with this case?

) (LAUGHTER)

DAVID CAPLAN, "STAR" MAGAZINE: It's a great story!

GRACE: I certainly didn't know it by looking at him on the air.

CAPLAN: Judge Lawrence Korda, who was the first judge who dealt with what to do with Anna Nicole's body in
Fort Lauderdale -- on Sunday, three police officers were training in a Hollywood, Florida, park, and they saw him

smoking a marijuana cigarette under a tree. They had no choice but to be, like, Hey, what's going on? And they
slapped him with the misdemeanor citation.

GRACE: There's the judge. Hold on. Hold on, Mr. Caplan.
(LAUGHTER)

GRACE: We're showing the viewers the judge straining to read. Everything a little blurry, Judge? Just have a big, fat
doobie? Go ahead, David Caplan.

CAPLAN: So he was slapped with a misdemeanor citation, and he is going to have to go to court, but this time not as
a judge, but as someone who's being a bad judge. So this is very interesting. And he has a bit of a shady past. I even
heard from other sources at "Star" magazine that this guy even frequents strip clubs, as well, so...

GRACE: Well, the last time I looked, Mr. Caplan, that's not a felony or a misdemeanor.

(CROSSTALK)

) GRACE: To you, Dr. Saunders. We need a shrink on this one. Not only was he smoking a joint, according to police,
but he was doing it in a public kid park. Now, that's what I find incredible. Half of America is having a joint right
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now, but in a park? A judge in a park, clearly flagrantly breaking the law?

PATRICIA SAUNDERS, CLINICAL PSYCHOLOGIST: Two possibilities. He was high before he went into the
park because, obviously, the judge's judgment is seriously impaired, or he felt that he was above the law. Both
instances are horrifying. And this man should be nowhere near a bench.

GRACE: Well, I don't want to use the word horrifying for smoking a joint. Of course, it's clearly against the law.
But I try to save horrifying for murder, child molestation, rape, arson, things like that.

And speaking of murder, to Tom O'Neil with "In Touch Weekly." New allegations regarding homicide in this case
have arisen from none other than Anna Nicole Smith's biological father.

TOM O'NEIL, "IN TOUCH WEEKLY": I'm confused here, Nancy. What we've got is -- and were breaking it in
tomorrow's issue -- is we have Jack Harding, who is a private investigator, who was the guy who Daniel went to see
right before his death, and you know, with accusations that Howard was acting like a Svengali and feeding drugs to
his mom. Jack Harding now has officially said that he suspects foul play as a result of his own investigation here.
And not only that, he says there's an ex-CIA investigator as part of this team, who also suspects foul play. And they
worry that Dannielynn is next or could be next.

The allegation here, without saying it's Howard Stern, is that this is all for money, which is what Virgie Arthur has
said from the very beginning, of course. She said, My daughter and my grandson were killed for money. And they

believe -- what he told us was that there could be residual drugs in Dannielynn's system, that if she died of drugs
next, that it wouldn't be too suspicious.

GRACE: And Tom, that's on top of what the biological dad is saying. He is very concerned that -~ as I recall, his
quote saying, One person's taking the drugs away from her, I guess he was talking about Birkhead, and somebody
else is, quote, "shoving drugs down her throat." Take a listen to this.

(BEGIN VIDEO CLIP)

HOWARD K. STERN, ANNA NICOLE'S ATTORNEY/COMPANION: Anna Nicole was on prescription
medication at different times. When you say drugs, I don't want to give the impression she was using anything illegal.

UNIDENTIFIED MALE: Was she abusing these drugs? Was she taking too many of them?

STERN: Look, I'm not a doctor.

UNIDENTIFIED MALE: Prior to the last five months?

STERN: She did.

UNIDENTIFIED MALE: And are you aware that methadone is a narcotic?

STERN: Sir, I know it's a prescription medicine. It may or may not be a narcotic.

Anna, in a lot of ways, always thought she was going to die young, and she said that she thought she was going to be
like Marilyn Monroe. So she thought she was going to die when -- I forget if the age is 36 or 37. So we discussed it
prior to that. And then Anna also thought she was going to die when she was giving birth to Dannielynn. So Anna did
talk about death. She talked about death really from the time that I met her.

(END VIDEO CLIP)

GRACE: Not only that, even ordered a dress to be worn in her own casket.

Out to a special guest, John O'Quinn, joining us tonight. This is her mom, Virgie Arthur’s, lawyer. John, welcome.
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~ Thank you for being with us, along with Mr. Neavitt. John, what do you think of the biological dad of Anna Nicole
) Smith coming out and making allegations about homicide?
: g

JOHN O'QUINN, ATTORNEY FOR VIRGIE ARTHUR: Well, he did an investigation through, apparently, a well-
regarded investigator, and they reached that conclusion, and others are reaching the same conclusions. Most people I
talk to on the inside think say they think that there probably is -- Stern probably had something to do with it. Who is

Stern? Stern's a lawyer, a trial lawyer. He started off representing Anna Nicole to win $400 million. Greed

sometimes just takes people over.

And what about this little dance we had about the hearing today? Stern says, his lawyer says, There was no order.
(INAUDIBLE) there was none. Then why is there an appeal? You don't need to appeal unless there was an order.
This is all wacko, what they're saying. They're lying. They're...

GRACE: You know, Mr. O'Quinn -- you know, you make a lot of sense, in light of the fact that you're actually a
lawyer. You're absolutely right. What can you appeal, if there’s not a judicial order?

I want to go to Dr. Joshua Perper, the chief medical examiner there in Broward County, who along with a team
performed the autopsy on covergirl Anna Nicole Smith. Dr. Perper, it's great to see you again. Question. When will
we finally learn the cause of death?

DR. JOSHUA PERPER, BROWARD COUNTY MEDICAL EXAMINER: Well, I believe that by the end of the
week, I'll have all the information which I need, and I believe the beginning of the next week, T'll disclose it.

GRACE: Dr. Perper, I'm going to hold you to that.
Quick break. But I want to go to tonight's "Case Alert." Found alive -- a 12-year-old Boy Scout goes missing in the
rugged North Carolina Blue Ridge mountains. Twelve-year-old Michael Auberry wandered away from the Scout

) > troop's campsite. Rescue teams and search dogs followed his scent, footprints and a used mess kit, discovering the
little boy within a mile- and-a-half of the campsite, Auberry now reunited with his parents.

(BEGIN VIDEO CLIP)

UNIDENTIFIED MALE: They have found Michael. He is OK. Theyre getting ready to walk out now.
(INAUDIBLE) did you copy that?

UNIDENTIFIED MALE: I copy.

(COMMERCIAL BREAK)

(BEGIN VIDEO CLIP)

BIRKHEAD: I don't get up in the morning and say, Who can I fight today about this? I'm just doing what I have to
do for my daughter. And that's why I'm here. You know, that's why I'll go wherever I have to go, if it's here,

somewhere else, wherever, you know. You just go where -- if a judge is going to listen to me, and you know, I'm
going to go there.

(END VIDEO CLIP)

GRACE: Welcome back, everyone. Today a court in the Bahamas allegedly orders DNA tests on 6-month-old
Dannielynn, the only descendent to covergirl Anna Nicole Smith’s fortune, now estimated at approximately $475 million.

Out to the lines. Gunilla in Arizona. Hi, Gunilla.

i ‘/) UNIDENTIFIED FEMALE: Hello, Nancy. I'm listening to some of the most brilliant minds in the legal world here,
and just to hear the word child protective services. Why is not this baby picked up and worry about the paternity
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\ after? After all, she's surrounded by people whom were in a room in which a young man died before his time, a
. mother died before her time. Take the child away. There could be someone dangerous. It could be criminal, could be
accidental. But in the meanwhile, T want to see that child safe in the arms of somebody that was not part of this whole

mess.

GRACE: You know what, Gunilla? You are not the first to ask that question. IN fact, I asked it of Jean Casarez
today. Jean, what can you tell me about the Bahama equivalent of DFACS, department of family and children's services?

CASAREZ: It's called the Department of Social Services here. And first of all, Howard K. Stern would say that child
is in loving arms right now. But I spoke with the Department of Social Services last week, and what the director told
me was that she was mounting a social inquiry as directed by his lordship here in the Bahamas to do background
checks on all the parties, which would be Stern, Birkhead, and also Virgie Arthur. But she said they had not mounted

an investigation because nobody had filed a complaint.

(COMMERCIAL BREAK)

(BEGIN VIDEO CLIP)

UNIDENTIFIED FEMALE: If Howard K. Stern doesn't consent to a DNA test, (INAUDIBLE) ultimate
(INAUDIBLE) be a contempt of court order, meaning the ultimate result would be as if a judge had ordered a DNA

test in the U.S. all along. So we're going to have to wait and see. But of course, that's what Larry Birkhead's camp
wants. They want that DNA test on Dannielynn.

(END VIDEO CLIP)

GRACE: A Bahama judge finally ordering a DNA case in the test of Anna Nicole Smith, this little baby set to inherit
> $475 million, Anna Nicole Smith's only descendent. And it all boils down to this, one swab on the inside of the
cheek. There's an immediate appeal going up tonight filed by Howard K. Stern.

Jean Casarez, you just told me that there had not been a complaint filed with DFACS, department of family and
children's services, according to them. Are you sure?

CASAREZ: Well, after she told me that -- and thank you for letting me finish my answer -- I did see some letters that
have been written to the Department of Social Services in regard to concerns about the welfare of the child. The date
on one of the letters was following Anna Nicole Smith's death. And I've been told by some confidential sources that,
actually, an investigation has been going on in regard to the actual welfare of the child.

GRACE: So there is a DFACS, department of family and children's services, investigation going on. Jean says letters
have been filed questioning the health of the baby. Who filed the letters, Jean?

CASAREZ: "Parties," Nancy.

GRACE: OK, she's not giving it up.

Let's go out to Carolyn in Tennessee. Hi, Carolyn.

UNIDENTIFIED FEMALE: Hi, Nancy. Has anybody checked to see if the physician/psychiatrist that was taking
care of Anna from the time she went to the Bahamas until she died was writing and taking care of Daniel also, since
he had so many prescription drugs in his body when he died?

GRACE: We'll come back with David Caplan from "Star" magazine on that one.

(COMMERCIAL BREAK)

(BEGIN VIDEO CLIP)
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3 GRACE: Why won't Howard Stern allow the test on the baby?

UNIDENTIFIED MALE: That goes back to the L.A. case. Remember, we were set to do -- it wasn't Howard
allowing it. Anna Nicole was going to have -- we were just talking about recent history. I'm going back all the way
back to October. We were set to do the DNA test in the L.A. court. And Anna was going to provide that on January

23rd.

As you know, who stopped it? The guy sitting right here. Anna was perfectly willing to do it. And I went to court and
got a stay of that, because we had some very serious procedural problems.

(END VIDEO CLIP)

GRACE: Very serious procedural problems. Lawyer talk for, "Don’t want to do it." My question, back to you, James
Neavitt - this is Howard K. Stern’s attorney -- if it's his baby, your client's baby, what's he afraid of? Why all these
legal gymnastics? You know, Stern should be in Cirque du Soleil, because he’s really pulling a contortion down
there in the Bahamas. An immediate appeal because he doesn't want an oral swab on the baby? The baby won't even

know what happens.

JAMES NEAVITT, HOWARD K. STERN'S ATTORNEY: Well, Nancy, you know, you're going to say I'm
dancing again, but I'm not dancing. I'm trying to follow a court order that specifically tells me, and tells Howard,
and tells his attorney, we cannot talk about what happens in the Bahamas court. This is not like California. This is
not like Florida. It's different there. I'm not going to violate the court order. You wouldnt do it if you were given an

order not to say anything, would you?

GRACE: Mr. Neavitt, the gag is on what happened today in court. I'm asking you about the appeal your client filed
> today.

NEAVITT: I don't know that he filed an appeal. I'm not going to discuss it.
GRACE: Jean Casarez, what's the appeal?

JEAN CASAREZ, COURT TV: Well, we understand it's an emergency appeal, that they are doing it overnight, that
they are trying to stop the DNA test from even happening. But what I understand from Bahamian lawyers, that an
order to have a stay on the DNA test from occurring, which means to stop it, it would have to be an order that would
come from the trial judge, which is his lordship Justice Stephen Isaacs in the Supreme Court.

GRACE: David Caplan, just before we went to break, we had a caller's question regarding the physician ordering all
of these narcotics for Anna Nicole Smith. What can you tell us?

DAVID CAPLAN, "STAR" MAGAZINE: Yes. It was her personal psychiatrist, Dr. Khristine Eroshevich, who was
with Anna in the Bahamas while she was carrying Dannielynn and after her birth. She faxed a memo to Dr. Sandeep
Kapoor, Anna's doctor in California, requesting six painkillers -- it was a laundry list of drugs -- for M. Chase, which
is Anna Nicole's pseudonym.

Dr. Kapoor refused to fill it. Then Dr. Eroshevich sent it to Key Pharmacy (ph) in California. The pharmacy also
denied it. So it doesn't seem like the specific request was ever filled. And to answer the caller's question, this was
strictly for Anna Nicole Smith. There's no evidence yet to point out that it was for her son Daniel.

GRACE: Let's unleash the lawyers. Joining us out of Salt Lake City, a veteran trial lawyer, Greg Skordas. And out of
New York, defense attorney, family law attorney, Kimarie Rahill McDonald.

) Welcome, colleagues. To you, Greg Skorgas, it's very obvious what this emergency appeal is all about.

GREG SKORDAS, DEFENSE ATTORNEY: You're right, it's Howard K. Stern’s attempt to stall this off as long as



