EXAMINATION OF DR. GEORGE DUNCON BY THE COURT: (February 15",
2007)

THE COURT: Would you state your name for the record?

DR. DUNCAN: Yes, my name is George Duncan, D-U-N-C-A-N>

THE COURT: And you started in 19767

DR. DUNCAN: Actually ’71.

THE COURT: Here in BSO?

DR. DUNCAN: I have worked for BSO—actually, | worked with Ed Sack, and from
then on --

THE COURT: | remember when he — you are going to stay with us, right?

DR. DUNCAN: Yes, absolutely.

THE COURT: You are still working out?

DR. DUNCAN: Every day.

THE COURT: Good. What did you do today, anything?

DR. DUNCAN: Not yet.

THE COURT: You will after?

DR. DUNCAN: | will be.

THE COURT: We worked together in the Sheriff’s Department around ’76.

DR. DUNCAN: Right, right.

THE COURT: We brought you here today to — tell us what your specialty is in the
Sheriff’s Office?

DR. DUNCAN: DNA testing, basic coordinating of all the tests in this county and
exterior.

THE COURT: Let’s go through memory lane. What did you first do at BSO?

DR. DUNCAN: At the department, | was doing the old conventional type A, B, O, Rh.
Testing all proteins.

THE COURT: Did you run the evidence room or the property room?

DR. DUNCAN: For a short time, yes.

THE COURT: And now you are in charge of DNA — the DNA testing for the Sheriff’s
Department?

DR. DUNCAN: That’s correct.

THE COURT: How long has that been basically?

DR. DUNCAN: | started doing DNA since 87, so since ’87.

THE COURT: You have taken all of those seminars?

DR. DUNCAN: Yes.

THE COURT: | am going to let you ask them questions.

MS. HASS: Does the crime lab do paternity testing?

DR. DUNCAN: We do criminal paternity testing.

MS. HASS: Criminal paternity. Can you describe what that is?

DR. DUNCAN: Criminal paternity is a testing whereby we will have, let’s say a fetus,
that is involved in a criminal action. We will test the father, the mother, the fetus and we
will make a match. But we do not — essentially, they are done by someone else.

MS. HASS: You outsource that?

DR. DUNCAN: That is done by someone else.



MS. HASS: Now, in a case like this, a civil case, your laboratory would not have any
involvement in this until it is connected to a criminal investigation?

DR. DUNCAN: Generally, that is true because there are two types of paternity, criminal
side and a civil side. And the civil side, this is an accreditation by the BABB and we
don’t have that particular accreditation.

MS. HASS: But you are aware that certain DNA diagnostic companies do have that?
DR. DUNCAN: Yes.

MS. HASS: That would be important that a company would have that?

DR. DUNCAN: In a civil matter, yes.

MS. HASS: In addition, you have not come into possession of any of the samples, the
DNA samples that Dr. Perper’s office has extracted from Vickie Marshall?

DR. DUNCAN: No.

MS. HASS: You have not been requested by either the Seminole Tribe or the Broward
County Sheriff’s Office to conduct any DNA testing?

DR. DUNCAN: No, I have not.

MS. HASS: If you were to do paternity testing in light of the fact that paternity is really
the subject of a civil action, that would not be appropriate for your lab?

DR. DUNCAN: We do not do civil work; we only do criminal

MS. HASS: No further questions.

THE COURT: Does our medical examiner have all the items you need to do the testing?
DR. DUNCAN: I have listened to Dr. Perper and as a matter of fact, we set the actual
procedure for many of the same samples of these body fluids. So we were working
closely in that and | totally agree with Dr. Perper, there is so much DNA.

THE COURT: We don’t need that body — Miss Smith’s body any longer for DNA?
DR. DUNCAN: For DNA, | absolutely agree with Dr. Perper. We do not.

MS. HASS: But do we need it for paternity testing?

DR. DUNCAN: No, no. There’s certainly enough.

MS. HASS: If the court requested that you do paternity testing in this case, would it be
important for you to have samples of the mother, the child, any punitive father?

MS. BARTH: Objection, relevance.

THE COURT: | am going to allow her to proffer the question and answer, so it’s on the
record.

MS. HASS: Yes. So proffered.

DR. DUNCAN: Yes. It’s really important to have the mother, the father and the child.
MS. HASS: Why is that so?

DR. DUNCAN: Because you have got the DNA type from the mother and from the
father. You have the type from the child. So basically, the child is a mixture of the
mother and the father. So what you want to do is first see if that mother is the mother.
Sometimes that is a question and not often, but it is a the father, the father.

MS. HASS: | have another question for you. It would also be important — | know you
have a lot of faith with Dr. Perper, but my question to you is, it would absolutely be
important that you knew any sample had been maintained in pristine condition, they had
not been tampered with, that would be extremely important?

DR. DUNCAN: That is involved in the chain of custody.

MS. HASS: That is extremely important?

DR. DUNCAN: Absolutely.



MS. HASS: Now, it’s my understanding that Dr. Shuler is the one that has the keys to
the refrigeration?

DR. DUNCAN: Okay.

MS. HASS: We don’t know who else, as we sit here today, but again, it would be
important for you to know that those samples were maintained in the same condition
today as they had been when they were extracted from that body?

DR. DUNCAN: In a criminal matter — on any matter, that’s correct, yes.

THE COURT: When I sit and do a Murder | case, which | did many years ago, the
standard is much more difficult. So in a criminal case, they have to slam dunk it. If they
don’t slam dunk it. The State is not going to prevail.

MS. HASS: My question would be without being requested by the Seminole Tribe or
BSO, unless this Court specifically ordered you to do paternity, at this time, you have no
authority to do that?

DR. DUNCAN: To tell you the truth, you are talking law, so | have no idea.

MS. HASS: Normally?

THE COURT: Duncan, you have been with me so, how many stories?

MS. HASS: Who normally requests that you do?

DR. DUNCAN: A police agency or state attorney’s office or public defender’s office.
The state agency resolves that nature.

MS. HASS: But an agency of Broward County?

DR. DUNCAN: Yes.

MS. HASS: But as an agency of Broward County?

DR. DUNCAN: Yes.

MS. HASS: And if there was a court order, you would be required to abide by that?
DR. DUNCAN: Yes.

MS. BROWN: | would like to call Dr. Baird.

THE COURT: | am going to allow more people to ask Mr. Duncan.

MR. O’QUINN: Tell us, Dr. Duncan, Doctor do you have a key to the refrigerator where
the DNA samples are?

DR. DUNCAN: In my lab?

MR. O’QUINN: No, his.

DR. DUNCAN: No, I do not.

MR. O’QUINN: Do you know of anyone else, other than the man he said would have a
key to that laboratory?

DR. DUNCAN: I have no idea.

MR. O’QUINN: Okay.

DR. DUNCAN: I know Dr. Schuler really well, but I don’t know that.

MR. O’QUINN: Okay, next question. The medical examiner testified that there are
essentially two strands of DNA, one by the mother and one by the father. Do you agree
with that.

DR. DUNCAN: A strand is an interesting term, but one component of the mother and
one component of the father. One chromosome from the mother and one chromosome
from the father.

THE COURT: Let me ask you, | want to protect the sanctity of Ms. Smith’s body. There
IS a certain feeling the Court has to protecting her body and let it be bounding with the



Lord. Now, what kind of invasion would there be now if we took another DNA sample
from her body?

DR. DUNCAN: It’s a real general question.

THE COURT: 1 left it generic.

MR. PERPER: It would be dependent on what sample was asked to be taken. If you are
asking for bone marrow, that’s a pretty invasive procedure or peripheral. But a buckle
swab from the mouth area —if you are talking something of — or a blood sample, that’s
invasive.

THE COURT: Bring in your witness --

MR. RALE: I have a couple questions. For clarification, Dr. Duncan, is it fair to say that
to determine the paternity of any particular father, you don’t necessarily need the DNA of
the mother; it would be the DNA of the child and the father?

MR. DUNCAN: Let me say that if we did not have a mother available. You can
determine the paternity based upon the father and child.

MR. RALE: As | understand your testimony, you really wouldn’t need the DNA of the
mother, unless there is a question of the maternity of the mother.

MR. DUNCAN: Well, let me say this — normally we request it if it’s available, we want
it. Basically, we demand a sample from the mother. Don’t forget, we are dealing with
criminal paternity and we need to have that.

MR. RALE: So in that context, that case, | am not sure what you have seen of this case
on the news, and if you have seen any pictures of the child, of the infant, Dannielynn but
hypothetically, in a case where the child is so visibly publicized, would that lesson your
belief? 1 don’t know if you can put it in @ non-criminal context.

THE COURT: It’s too speculative. Objection sustained on speculation.

MR. RALE: Thank you.

THE COURT: You were reaching. California?

TESTIMONY OF DR. MICHAEL LEONARD BAIRD:

THE COURT: Would you state your name for the record?

DR. BAIRD: Michael Leonard Baird, B-A-I-R-D.

THE COURT: And you have been with us through the testimony of our Medical
Examiner and our other doctor that just testified?

DR. BAIRD: Yes.

MR. BROWN: Doctor Baird, what is your business address?

DR. BAIRD: One DDC Way, Deerfield, Ohio.

MR. BROWN: And what is your educational background?

DR. BAIRD: | have a Bachelor’s degree from Drew University in 1971, a Master’s
degree from the State University in Drew in 1977 and a Ph.D from the University of
Chicago in 1978.

THE COURT: Your Ph.D is in what?

DR. BAIRD: Genetics.

MR. BROWN: You have been here since what year?

DR. BAIRD: | am from Cincinnati right now.

THE COURT: You want to get to Florida. It’s warmer.



