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was not her bankruptcy counsel.

Q. Have you ever testified that you
were her counsel in the bankruptcy
proceeding, to your recollection?

A. I was not her bankruptcy counsel but
I was involved in bankruptcy litigation, and
there was a number of adversary proceedings
in the bankruptcy proceeding also. But I was
not her bankruptcy counsel.

Q. And I appreciate your answer, but
the question is: Have you, to your
recollection, ever testified that you were
Vickie Lynn Marshall's counsel in the
bankruptcy proceeding to which you refer?

A. I don't recall.

Q. If you had testified that you were
the bankruptcy counsel or co-counsel, would
that be correct or incorrect?

A. Like I said, there were a number of
adversary proceedings involved in the
bankruptcy.

I was not her bankruptcy counsel. I
was involved in litigation matters
regarding -- that were in the overall

bankruptcy proceeding, but they were
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adversary proceedings, not the actual
bankruptcy.

Q. Are you referring in your testimony
just now to a counterclaim or cross-claim,
when you say litigation?

A. There were a number of adversary
proceedings.

Q. Would one of those adversary
proceedings be a counterclaim or a
cross-claim brought on behalf of Vickie Lynn
Marshall in the bankruptcy proceeding?

A. Yes.

Q. And what was the -- against whom was
the counterclaim or cross-claim brought in
the bankruptcy proceeding?

A. Pierce Marshall. There was also a
claim against Marshall Petroleum, now known
as Trof, Inc.

Q. Would you say that last name again?
Not Marshall Petroleum. What was the last
word?

A. Trof, T-R-0O0-F, Inc.

Q. And at the time that litigation was
brought against Pierce Marshall where was

Pierce Marshall residing to your knowledge?
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A. The litigation -- that adversary
proceeding was actually filed before I
represented Anna Nicole, but it was filed in
1996, and I believe, although I don't have
personal knowledge of it, but I believe
Pierce was residing in Texas, in Dallas.

Q. Mr. Pierce Marshall is now deceased;
is that correct?

A. (Nods head.)

Q. Do you know where his estate is
located?

A. I don't have personal knowledge of
where his estate is located. I know that he
filed a probate proceeding in Harris County,
but I believe that he resided and was
domiciled in Dallas.

Q. So is your belief that since he's
deceased his estate would be in Dallas
probate court?

MR. WOOD: If you have a belief one
way or the other, Mr. Stern.

A. Actually, I think it's 1in Harris
County. I think it should be in Dallas but I
think they filed it in Harris County.

Q. You think Pierce Marshall's probate
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proceedings are in Harris County.

A. That's correct.

Q. But you don't know.

A. I haven't seen any documents related
to it.

Q. And you have or have not filed any

documents in probate proceedings in Texas
involving Pierce Marshall or his father,
Howard Marshall.

A. No.

Q. Have you been involved in such
probate proceedings in Texas regarding Pierce
Marshall or Howard Marshall, II?

A. Regarding Pierce Marshall or Howard
Marshall, II?

Q. Well, let me break it down. Pierce
Marshall. The guestion is have you been
involved in any probate proceedings regarding
Pierce Marshall?

A No, I have not.

Q. Have you been involved in any
probate proceedings regarding Howard
Marshall, II, in Texas?

A. I attended some of the probate trial

in Texas, of Howard Marshall.
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bottom of the page the question from
Mr. King, "What about the monies from the
estate?"

Would you read that guestion and
answer for me, please?

A. Sure. Mr. King asked, "What about
the monies from the estate from her late
husband? Did you participate..."

And then I responded, "We have,

obviously, litigation that's now in the Ninth

Circuit. And my firm would be entitled to
six percent of that. But that would have
been whether she was alive -- look, I would

trade that for her being alive right now."
Is what my response was.

Q. Thank you. So you stated publicly
that you have a 6 percent interest in
litigation in the Ninth Circuit.

A. That's correct.

Q. And would you explain what that
litigation is?

A. It's 1lit -- it's the tortious
interference claim against Pierce Marshall.

Q. On behalf of whom?

A. On behalf of Vickie Lynn Marshall,
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District Court for the Central District
of California.
We'll stipulate it appears for that
reason to be authentic, those two pages.
A. Let me just add what you've handed
me is the findings of fact and conclusions of
law. This is one document. I believe
there's also a document that's the actual
judgment .
Q. Oh, certainly. I appreciate that
clarification.
But my only point here is does that
Page 79 that I've handed you accurately
reflect the amount of the judgment as you've
testified, something like 88 plus million?
A. Yes, it appears to be accurate.
Q. Now, if that judgment were collected
some way, where would one go to try to

collect on that judgment?

A. Where would one go?
Q. Yes.
A. I believe it could be collected

against any of the assets.
Q. What 1is your understanding about

where the assets are?
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A. Can I consult with my attorney?
MR. WOOD: Let's go off the record.

THE VIDEOGRAPHER: Off the record at

12:35 p.m.

(Recess.)

THE VIDEOGRAPHER: On the record at

12:39 p.m.

Q. (By Mr. McCabe) The question that I
last asked you, Mr. Stern, was regarding the
bankruptcy proceeding in California we've
talked about already.

What is your understanding about
where the assets are possibly to satisfy the
judgment we've talked about?

A. At this point I really don't know.
Let me just explain that the Ninth Circuit
entered an order preventing any collection
efforts and also staying any discovery into
collection efforts, so I don't know.

Q. You testified earlier today that you
believed that any probate proceedings
regarding Pierce Marshall's estate or Howard
Marshall, II's estate were in Texas, though.
Is that correct? Do you recall that

testimony?
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A, I know that Howard Marshall's

probate proceeding was in Texas and also
Pierce Marshall has filed a probate in Texas.
Now, what assets are in that probate, I have
no idea.
There's also an indication that

Pierce changed his estate plan and
transferred a substantial portion of his
assets shortly after we won in the supreme
court in I guess May of '06, so I don't know
where assets that were formerly held by
Pierce are.

Q. But i1f you were to seek recovery
againSt any assets Pierce Marshall has, where

would you go?

A. At this point I don't know. Like I
said, I don't know where -- what happened to
Pierce Marshall's assets. And I don't know
if -- I have no idea what assets are in

Pierce Marshall's probate estate.

Q. Would you go to Texas to find out?
A. Not necessarily, no.
Q. If you were to file --

MR. WOOD: You don't seriously

contend that activities after the filing
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of this lawsuit would have any bearing

on establishing personal jurisdiction;

do you?

MR. McCABE: I'm not making any
contentions.

MR. WOOD: You're asking about a
speculative event that might possibly
occur in the future, which I -- with all
due respect, I don't see how that could
be a basis for asserting jurisdiction
over Mr. Stern by Ms. Arthur.

But I'm letting him answer, I'm
trying to give you as much leeway as I
can to get this done today.

Q. At the time you engaged in the
litigation we were discussing in California,
what was your understanding about where you
would need to go to actually enforce the
judgment?

A. Again, it's the same -- like I
answered before, we didn't have an
understanding of where Pierce Marshall held
assets.

I know that the largest -- you're

talking about back in 19977 Because you're
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asking me what my understanding was as to
where we would go to collect on the judgment?

Q. No.

A. That we didn't have?

Q. No, I'm not asking about 1997,

Mr. Stern. I'm asking about the entire
period during which you have engaged in
litigation in California up to before the
statements that are the basis of this
litigation.

A. Right. And my answer would be the
same as before, that we were prevented from
even seeking discovery as to where Pierce
Marshall's assets are, so we didn't -- I
don't have an understanding as to where we
would go to collect on it.

Q. Did you not reasonably believe in
2006 that if you ever got a solid judgment
upheld on appeal that you would need to go to
Texas in order to collect on it?

A. We would not necessarily have to go
to Texas to collect on the judgment, no.

Again, those -- first of all, what
you're asking me would be privileged or work

product communication with other attorneys,
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but it would depend on where Pierce Marshall
held his assets.

For example, Koch Industries is a

Kansas corporation, and the largest assets
from, you know, what we were able to discover
through litigation was his -- or actually
another company's holding of these Coke
stocks. So it was very unclear as to what --
how we would go about collection. It just
hasn't been determined.

Q. Without discussing any
communications between you and other
counsel --

A. I have no understanding - -

MR. WOOD: Let him finish his
question.

Q. Your answer may be the same, and I
understand.

MR. WOOD: I think he's answered it,
but I'm going to let him answer it one
more time.

MR. McCABE: There were so many
gqualifications built into his answer.

MR. WOOD: That's not fair. That's

not a proper observation on your part.
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I didn't see an objection to the
responsiveness.

MR. McCABE: I now object to the
responsiveness of the question, without
having asked another one first.

MR. WOOD: Your objection to the
responsiveness of the gquestion --

MR. McCABE: The responsiveness of

the answer to my question.

MR. WOOD: All right. That's
better.

MR. McCABE: I object to it.
Q. I'm merely asking you, Mr. Stern,

what you had in your mind about where you
would have to go if you wanted to collect on
this $88 million judgment in California
before you made the allegedly defamatory
interview that's the basis of this case.
MR. WOOD: I object to the form of
the gquestion to the extent that it
asserts that he made any defamatory
statements in the interview.
Subject to that objection,
Mr. Stern, answer the question.

A. I hadn't really considered the

101 Marietta Strect, Suite 2700
Atlanta, GA 30303

BROWN&GALLO pesae o

Atlanta, GA 10309

Telephone GA - (404) 495-0777 FL - (954) 987-7779 110 East Broward Boulevard
Fax GA - (404) 495.0766 FL - (954) 987.7780 Suite 1700
Toll Free  (877) 495-0777 Fort Lauderdale, FL 3330)



10

11

12

13

14

15

16

17

18

1%

20

21

22

23

24

25

Case 4:07-cv-03742 Document 39-3  Filed 02/15/2008 Page 15 of 31

Videotaped Deposition of Howard K. Stern January 4,

2008

80

issue. I mean, it's possible that we got a
judgment and a check would just be written,
and where that check would be written from, I
have no idea.

Q. Okay. Well, let's take a look at
the affidavit you filed in this case. I've
provided you with a copy of that. Do I need
to give you another one?

MR. WOOD: No.
MR. McCABE: And that will be

Exhibit 4.

(Exhibit-4 was marked for
identification.)

Q. Do you have that Exhibit 4 in front
of you, Mr. Stern?

A. Yes, I do.

Q. I direct your attention to the
signature page, which is Page 4. Is that
your signature above the line where your name

appears, Howard K. Stern?

A. Yes, it 1is.

Q. Is that your usual signature?

A. Yes, it 1is.

Q. It's not just an initial, sometimes
people initial things. It's not just an
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