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PLAINTIFF'S THIRD AMENDED ORIGINAL PETITION
TO THE HONORABLE COURT:

VIRGIE ARTHUR, Plaintiff, complains of HOWARD K. STERN (“HOWARD
STERN”), BONNIE STERN (“BONNIE STERN”), LYNDAL HARRINGTON
(“HARRINGTON"), ART HARRIS (“HARRIS”), NELDA TURNER (“TURNER"),
TERESA STEPHENS (“STEPHENS”), LARRY BIRKHEAD ("BIRKHEAD"),
HARVEY LEVIN (“LEVIN”), AND TMZ PRODUCTIONS, INC. (“TMZ"),
Defendants, and for cause of action would show:

L.
PARTIES

Plaintiff VIRGIE ARTHUR is an individual residing in Montgomery County,
Texas. VIRGIE ARTHUR had resided in Montgomery, Montgomery County, Texas for
approximately 8 years at the time of the defamation set out in this Third Amended
Original Petition. Prior to the publication of the defamatory statements described in this
Third Amended Original Petition, ARTHUR enjoyed a reputation as a caring, honest, and

law-abiding retired peace officer.



Defendant HOWARD STERN is an individual resident of California and already
has made an appearance by filing a special appearance in this casc.

Defendant BONNIE STERN is a resident of the statc of California and already
has made an appearance by filing a special appearance in this case.

Defendant HARRINGTON is a resident of the state of Texas and already has
made an appearance by filing an answer in this case.

Defendant HARRIS is a resident of the state of Georgia and already has made an
appearance by filing an answer and by withdrawing his special appearance in this case.

Defendant TURNER, also known as Rose, is a resident of the state of Texas and
already has made an appearance by filing an answer in this case.

Defendant STEPHENS, is a resident of the state of Texas and already has made
an appearance by filing an answer in this case.

Defendant LEVIN is a resident of the state of California and already has made an
appearance by filing an answer in this case.

Defendant TMZ is a California corporation and already has made an appearance
by filing an answer in this case.

Defendant BIRKHEAD is an individual residing in California and already has
made an appearance by filing a special appearance in this case.

IL
DISCOVERY PLAN

Discovery in this cause will be conducted under Level 3 of Rule 190 of the Texas

Rules of Civil Procedure.

III.
JURISDICTION AND VENUE

The amount in controversy in this cause exceeds the jurisdictional minimum of

this Court. Jurisdiction is proper against TURNER, HARRINGTON and STEPHENS,
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because they are residents of the state of Texas. Jurisdiction is proper against HOWARD
STERN, BONNIE STERN, HARRIS, BIRKHEAD, LEVIN, and TMZ, becausc they
committed, in wholc or in part, a tort in the state of Texas. In conspiring to defame and in
defaming VIRGIE ARTHUR, HOWARD and BONNIE STERN, BIRKHEAD, and
HARRIS, along with other co-conspirators, including LEVIN and TMZ, who have
answered and obviously are subject to the jurisdiction of this Court, directed their
defamatory cfforts into Texas, where they knew VIRGIE ARTHUR resides.

Texas has specific personal jurisdiction over Defendants HOWARD and
BONNIE STERN. They used a Texas resident, Defendant NELDA TURNER, as their
agent to accomplish the work of conspiring against and defaming Plaintiff.

Defendant BONNIE STERN sent email to NELDA TURNER at

cajunrose@verizon.net, cajunrosci03(@gmail.net, stormdncer@verizon.net, and

stormdncr@gmail.com, in Texas, and directed others to send email to @hat last address.
HARRIS communicated with TURNER and other CONSPIRATORS for HOWARD
STERN. Defendant BONNIE STERN informed Defendant TURNER of HOWARD
STERN'S wishes regarding the manner and means of attempting to dig up defamatory
stories, which the conspirators called “researching,” as well as other work being done on
HOWARD STERN’S behalf by the CONSPIRATORS to defame VIRGIE ARTHUR and
others.

HOWARD STERN, BONNIE STERN, LARRY BIRKHEAD, ART HARRIS,
HARVEY LEVIN, and TMZ, along with the other conspirators, worked together in a
conspiracy to direct defamatory stories into Texas, where they knew VIRGIE ARTHUR
resided, with the intention of injuring her reputation there and in other places. They

specifically directed the defamatory step-brother and prison interview stories into Texas



for the purpose of injuring VIRGIE ARTHUR'S reputation, and they were successful in
that endeavor.

Texas has general jurisdiction over Defendant BONNIE STERN, as she owned
and operated a company, Flurtz Chocolate, through which she had continuous and
systematic contact with the state of Texas. That company sold a chocolate product
designed to heighten female sexual pleasure, as well other products, such as T-shirts.
Marketing also was accomplished through a video that could be viewed on the web at the

following address: http://www.youtube.com/watch?v=wMkqgxij23RU. (Ms. Stern

appears as the person second from the right in the video.) The company website,
http://www.flurtzchocolate.com, contained a testimonial from a Texas resident, Nelda
Norris, who actually is Defendant NELDA TURNER, with whom Bonnie Stern had
extensive, continuous, and systematic contact, and who, along with Turner’s husband,
Ken Turner, assisted Bonnie Stern in starting her business.

Defendant HARRIS is subject to specific Texas jurisdiction in this case, as he
used Defendant TURNER as his agent in Texas. Defendant HARRIS solicited
information from Defendant TURNER and told her how he wanted the information
formatted, so that he could post stories on his website in an effort to defame VIRGIE
ARTHUR. Defendant HARRIS also instructed Defendant TURNER to perform research
and editing services for him directly related to this case. HARRIS worked in concert
with HOWARD STERN, BONNIE STERN, and TURNER for the benefit of HOWARD

STERN and for the defamation of VIRGIE ARTHUR. HARRIS sent email messages to

TURNER at stormdncr@verizon.net and to STEPHENS at TrinitisTrends@aol.com.
HARRIS, through responsible third party CBS STUDIOS, INC., directed into Texas a
defamatory story based on a prison interview with a relative of VIRGIE ARTHUR,
which repeated false allegations that ARTHUR was complicit in sexual abuse of her
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daughter, Vickie Lynn Marshall, when Marshall was a child in her home. The broadcast
also falsely implied that ARTHUR was an unfit mother and that she should not be
allowed contact with her granddaughter, Dannielynn.

Defendant HARRIS also is subject to general jurisdiction in Texas, as he has had
continuous and systematic contact with the state of Texas through his website and
television appearances. On numerous occasions, Defendant HARRIS has filmed his
broadcasts in Texas, specifically including an occasion when Defendant HARRIS
traveled to a Texas prison to interview a relative of VIRGIE ARTHUR. Further,
HARRIS has published articles directed toward Texas, including articles published in the
Houston Chronicle and an article regarding the 2007 Christmas party hosted by Plaintiff's
counsel, John O'Quinn.

Texas has specific jurisdiction over Defendant BIRKHEAD, because he conspired
with HOWARD STERN, BONNIE STERN, ART HARRIS, and HARVEY
LEVIN/TMZ to defame VIRGIE ARTHUR. As part of and in furtherance of that
conspiracy, BIRKHEAD sent a false and defamatory story to Defendants LEVIN and
TMZ for publication by them (the step-brother story), and, in so doing, BIRKHEAD
directed defamation into Texas with the intention of injuring VIRGIE ARTHUR’S
reputation and which did injure her reputation.

Additionally, ARTHUR incorporates by reference all allegations set out in
Plaintiff's previously-filed responses in opposition to special appearances of Defendants
HOWARD STERN, BONNIE STERN, and ART HARRIS, which are in the Court’s file.
ARTHUR also incorporates by reference all allegations set out in her Motion for
Sanctions Against Bonnie Stern, filed with this Court on July 6, 2009.

Venue is proper in this county because HARRINGTON is a resident of Harris

County, Texas.



Iv.
FACTUAL BACKGROUND

This is a case of defamation and conspiracy to defame.

Plaintiff VIRGIE ARTHUR'S daughter was Vickie Lynn Marshall, also known as
Anna Nicole Smith, now deceased. Ms. Marshall lived with and entrusted her personal
and business affairs to HOWARD STERN, BONNIE STERN’s brother. HOWARD
STERN was Ms. Marshall's lawyer and companion in the months preceding her death.
During that time and with her connivance, HOWARD STERN publicly pretended to be
Ms. Marshall’s husband and the father of her new-bom child. HOWARD STERN
maintained tight control over Ms. Marshall's environment. For his own benefit, he
isolated Ms. Marshall from her family and others who cared about her. He decided who
could visit Ms. Marshall, who could speak to Ms. Marshall, what public appearances Ms.
Marshall could make, and the content of those public appearances.

HOWARD STERN also maintained influence and control over Ms. Marshall by
providing her with prescription drugs, including prescriptions obtained illegally in his
name and other persons’ names, but intended for Ms. Marshall, who was a methadone
user. Ms. Marshall's son, Daniel Smith, who was not a methadone user, died of a massive
dose of methadone on September 10, 2006, while visiting his mother, baby sister, and
HOWARD STERN in the Bahamas.

The death of Plaintiff's grandson, Daniel Smith, alarmed VIRGIE ARTHUR and
caused her great concern about the safety of Ms. Marshall and Ms. Marshall’s infant
daughter, Dannielynn. HOWARD STERN controlled all channels of communication with
Ms. Marshall and effectively prevented VIRGIE ARTHUR from communicating with her
daughter through normal channels. In a televised interview with Nancy Grace, VIRGIE
ARTHUR warned Ms. Marshall to be cautious about the people who surrounded her or

she might be next. Unfortunately, VIRGIE ARTHUR’s words of warning went unheeded.
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Following these events, Vickie Lynn Marshall died of a drug overdose. The Statc of
California now is prosecuting HOWARD STERN in connection with obtaining and
supplying the drugs that Killed Vickie Lynn Marshall. The State of California officially
has notified VIRGIE ARTHUR that she is regarded as next of kin to the victim in that
case.

Eventually Defendant BIRKHEAD and HOWARD STERN struck a deal
Pursuant to this deal, HOWARD STERN acknowledged that BIRKHEAD, not
HOWARD STERN, was the father of Danniclynn. In exchange, HOWARD STERN
retained what he always wanted — continued control over Dannielynn’s anticipated
fortune, as executor of the estate of her deccased mother. The only person standing in the
way of this sweetheart deal reaching fruition was perceived to be VIRGIE ARTHUR,
who was still fighting for custody of her granddaughter, or at least for a place in her
granddaughter’s life.

HOWARD STERN was infuriated over this and worked with the defendants and
others to continue a plot and a conspiracy to destroy VIRGIE ARTHUR and anyone clse
HOWARD STERN perceived to be standing in the way of his exercising control over the
millions of dollars that might be the estate’s, and Dannielynn’s, one day.

The members of HOWARD STERN'’s cabal included defendants BONNIE
STERN, BIRKHEAD, HARRINGTON, HARRIS, TURNER, STEPHENS, and others
who already were a part of the conspiracy, and some who later would join the conspiracy.
These defendants and the co-conspirators who are not named as defendants in this
petition are collectively referred to as the “CONSPIRATORS.”

HOWARD STERN, BONNIE STERN, HARRINGTON, HARRIS, TURNER
and STEPHENS took any opportunity to refer to VIRGIE ARTHUR as "Mommie
Dearest", thereby republishing in capsule form Marshall's defamatory depiction of
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VIRGIE ARTHUR as an abusive mother. TURNER has acknowledged on her website
that the term “Mommie Dearest” is shorthand for abusive mother. STEPHENS composed
and disseminated a letter in which she collected every defamatory statement or inference
that she could, including claiming that VIRGIE ARTHUR was an unfit mother and had
been complicit in "physical, emotional and sexual abuse" of ARTHUR's daughter, Ms.
Marshall. Further, STEPHENS gave internet links to Ms. Marshall's defamatory
statements. TURNER forwarded STEPHENS’s letter to others. HARRINGTON has
admitted in open court that she has been “involved from the beginning.” HARRINGTON
served as a moderator on TURNER'’S website, which was favorable to HOWARD
STERN and which took every opportunity to denigrate ARTHUR. HARRINGTON’S
liability in the conspiracy further is demonstrated by the fact that, when she was ordered
by the Court to turn over her computer for forensic analysis by a special master, she
falsely claimed that her computer had been stolen in a burglary.

Bonnie Stern's liability in the conspiracy further is demonstrated by the fact that,
in the words of a computer forensic specialist appointed by the Court as a Special Master,
the electronic "media submitted for examination by Bonnie Stern reveals a wide-ranging,
concerted and insidious effort by or for Ms. Stemn to destrdy evidence."

HARRIS operates a website called “The Bald Truth.” He often appears on
Entertainment Tonight, a production of CBS Studios, Inc. as a “special correspondent.”
On his website he has republished Vickie Lynn Marshall’s defamatory statements in an
article entitled, “Is Virgie Arthur A Grandmother With a Past? Volunteer Web Detectives
Out to Investigate: Asking if Bahamas Social Services on The Case: Will Dannielynn Be
Safe with Family in Texas?” HARRIS has claimed to be in direct contact with Defendant
HOWARD STERN, who, HARRIS says, shares with HARRIS his secret thoughts.

HARRIS’s conspiratorial relationship with HOWARD STERN also is demonstrated by
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the fact that HARRIS has received from HOWARD STERN’s representatives and has
published certain documents that were under a protective order in a related case,
incurring the disapproval of the federal district court in that case. HARRIS's
conspiratorial relationship with TURNER and others and the expectation that HARRIS
would be leaked documents are demonstrated by e-mails. HARRIS was aware that
TURNER and other co-conspirators live in Texas. HARRIS directed his defamatory
statements at Plaintiff’s reputation, which is centered in Texas.

Additionally, HARRIS undertook to interview one of Marshall’s relatives, Larry
Dale Hart, in prison. The interview was conducted at the Clarence N. Stevenson Unit in
Texas. Indeed, HARRIS acknowledged that the interview was conducted in a prison near
Cuero, Texas. The interview highlighted a childhood rape accusation that Ms. Marshall
had made to CBS but which CBS had not broadcast previously because of its seriousness
and because of serious doubts on the part of CBS about its truth or falsity. The broadcast
actually begins with a close-up of Ms. Marshall’s face and the sound of her saying the
word “rape.”

In fact, Hart, when asked by HARRIS whether he raped Ms. Marshall,
emphatically denied the allegation and said that VIRGIE ARTHUR would have shot him.
HARRIS gratuitously asserted, “people will question that answer.” The clear implication
of HARRIS’s interview, the questions he asks and the comments he makes, is that Hart
cannot be trusted and that it must be presumed that VIRGIE ARTHUR permitted the rape
of her daughter. HARRIS conducted the interview in Texas, and he knew that the
interview, when aired, would be directed into Texas, by virtue of being aired on a CBS
program, “Entertainment Tonight.” VIRGIE ARTHUR’s reputation is centered in Texas
and, when the interview, with its publication of the defamatory allegation that VIRGIE
ARTHUR permitted her daughter to be raped, was broadcast into Texas, VIRGIE
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ARTHUR was damaged in this state. HARRIS and CBS, who conspired with each other
to defame VIRGIE ARTHUR through the broadcast of the prison interview, knew that
VIRGIE ARTHUR lived in Texas and directed the broadcast into Texas with the
intention of harming VIRGIE ARTHUR’S reputation there.

HARRIS’s animus in attempting to defame VIRGIE ARTHUR can be seen in the
closing paragraph of written text accompanying a clip of a portion of his interview with
Hart. This written text is found on HARRIS’s website ~ “ArtHarris.com.” Rather than
permitting the interview to stand on its own and permitting viewers to make an
unadulterated evaluation of Larry Dale Hart, Harris states

Despite an alleged rape Anna claims happened under her own roof,
the accidental shooting, two brothers who went to prison for

violent crimes, including rape, Larry believes Dannielynn would
be safe with Virgie today.

The clear implication of HARRIS’s gratuitous comments is that VIRGIE ARTHUR was
not fit to gain custody of, and is not fit to have visitation with, her granddaughter and that
this is so because VIRGIE ARTHUR was an unfit mother who permitted children to be
shot in the head, permitted children to commit violent crimes, and permitted her step-son
to rape her daughter.

Further evidence of HARRIS’s ill will and spite toward VIRGIE ARTHUR is
found in an article published on HARRIS’s website on October 11, 2007. In that article,
HARRIS states “Virgie Sues Howard For Anna Trashing Mama; Says He’s
’Manipulative, Deceitful, Dangerous!!” Look Who’s Talking...What Could Be Next?”
The reference to “look who’s talking” is clearly meant to imply that VIRGIE ARTHUR,
and not HOWARD STERN, is “manipulative,” “deceitful,” and “dangerous.”

Employing the internet, the CONSPIRATORS set out to “destroy” VIRGIE
ARTHUR. HOWARD STERN communicated with and led the conspiracy by using his

sister, defendant BONNIE STERN as the go-between. The CONSPIRATORS spent
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