CAUSE NO. 2008-24181

VIRGIE ARTHUR, IN THE DISTRICT COURT OF

PLAINTIFF,

V. HARRINGTON COUNTY, TEXAS
HOWARD K. STERN, BONNIE STERN,
LYNDAL HARRINGTON, ART HARRIS,
NELDA TURNER, TERESA STEPHENS,
LARRY BIRKHEAD, HARVEY LEVIN, and
TMZ PRODUCTIONS, INC.,

O O O O LD U U U UL U U O U

DEFENDANTS. 280th JUDICIAL DISTRICT

MOTION FOR CONTEMPT
AGAINST DEFENDANT TERESA STEPHENS
TO THE HONORABLE JUDGE OF THIS COURT:
Virgie Arthur files this her Motion for Contempt Against Respondent Teresa
Stephens, in support of which she shows as follows:
A.
JURISDICTIONAL FACTS
Virgie Arthur is the Plaintiff in the above entitled and numbered cause, which she
instituted by filing a Plaintiff's Original Petition with the clerk of this Court on April 21,
2008 against Respondent Teresa Stephens and others. This cause is now pending in this
Court, by virtue of which this Court has jurisdiction over this matter.
B.
CONTEMPT FOR VIOLATION OF COURT ORDER
L

Violated Order

On May 11, 2009, this Court expanded its previous appointment of an

independent computer forensic examiner (“Special Master”) and ordered Defendant
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Teresa Stephens to contact the Special Master and deliver relevant media to him within
10 days of the order. The Special Master specified the dates and terms of delivery, but
Defendant Teresa Stephens has not complied with the directions of the Special Master or
this Court’s order. A true and correct copy of the Order Compelling Production by
Defendant Teresa Stephens and Expanding Appointment of Independent Computer
Forensic Examiner is attached to this Motion as Exhibit A, and is incorporated by
reference.

IL

Respondent's Notice of Violated Order

Movant further says that Defendant Stephens received a copy of this Court's
order, as evidenced by the email and letter sent to her on May 11, 2009 and the signed
return receipt, which are attached hereto as Exhibit B.

118
Specific Violation of Court's Order

The Movant further says that Defendant Stephens failed and refused, and
continues to fail and refuse, to obey the commands of this Court as set forth in the above-
described Order Compelling Production by Defendant Teresa Stephens and Expanding
Appointment of Independent Computer Forensic Examiner. In particular, Defendant
Stephens violated the Court's order by failing to turn over to the Special Master the
relevant electronic media on or before May 21, 2009, as specified in the Order dated May
11, 2009.

Iv.
Contemptuous Nature of Respondent's Acts

Movant further says that Defendant Stephens's acts, as set forth in paragraph 11
above, constitute acts contemptuous of this Court. Her purported excuse for failure to
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respond to Plaintiff's requests for production is that her computer was tampered with
while in a bank safe deposit box. See email correspondence from Defendant Stephens
dated November 26, 2008 attached as Exhibit C. This, however does not explain why she
has refused to submit her computer for forensic examination. In fact, in Exhibit C, Ms.
Stephens implied that she would welcome independent forensic examination when she
told Plaintiff's counsel that "nobody is offering any forensics..except you.." Instead of
complying with the Court's order to turn over her computer and other electronic media,
Ms. Stephens told the Special Master on May 21, 2009 that she would be filing
something with the appellate court the next day "seeking to alter the Trial Court's
Judgment of the Order Compelling production amongst other Orders." See Exhibit D.
Plaintiff has not been served with anything filed by Defendant Stephens in the appellate
courts. Further, a search of the appellate court's online record reveals no filings by Ms.
Stephens.

However, as an obvious dilatory tactic, Ms. Stephens filed a Notice of Hearing
with the tnial court for 20 different motions on May 18, 2009. See Exhibit E. Although
Plaintiff has never been served with the vast majority of these motions, the titles and
quantity bring to mind the characterization of one of Ms. Stephens's previous filings by
United States District Judge Terry Means, "... irrational and delusional; thus they are
frivolous."’

WHEREFORE the Movant requests that the Court order Teresa Stephens to
appear in person at a time and place to be set by the Court and that, on hearing, the Court
find Teresa Stephens should be held guilty of contempt of court for the contemptuous
acts set out above, and further confined in the county jail by order of the court until the

Court's order dated May 11, 2009 requiring her to deliver the specified electronic media

! See Exhibit F, the Order of Dismissal of Cause No. 4:09-CV-103-Y; Teresa Stephens v. Cable News
Network, et al; in the U.S. District Court for the Northern District of Texas.
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to the Special Master has been satisfied. Further, Movant requests that the Court on that
hearing fine Teresa Stephens as provided in Tex. Gov. Code §21.002(b) and so hold and
so punish her. The Movant further requests that the costs of this proceeding be assessed
against the alleged contemnor.

Respectfully submitted,
THE O’QUINN LAW FIRM

By: WA

“"Neil C. McCabe
State Bar No. 13335300
M. Michael Meyer
State Bar No. 13993850
440 Louisiana, Suite 2300
Houston, Texas 77002
713-223-1000 (telephone)
713-222-6903 (fax)
ATTORNEYS FOR
PLAINTIFF VIRGIE
ARTHUR

CERTIFICATE OF CONFERENCE
I certify that I attempted to confer with Teresa Stephens by email, but was not

successful.
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NEIL MCCABE




VERIFICATION

STATE OF TEXAS §
§
COUNTY OF HARRINGTON §
BEFORE ME, the undersigned Notary Public, on this day personally appeared
Neil McCabe, who being by me duly sworn on his oath, deposed and said that he is
counsel for Virgie Arthur in the above and foregoing Motion for Contempt and that every
statement contained in it is within his personal knowledge and is true and correct.

Further, Neil McCabe stated that documents attached as exhibits to this motion are true
and correct copies the documents that they purport to be.

NEIL MCCABE

SUBSCRIBED AND SWORN TO BEFORE ME on this 29" day of May, 2009.

. - . KIMBERLY WALSH-FLORES QY-‘—'Q,\ )
SPRCE MY COMMISSION EXPIRES

November 5, 2009 NOTARY FUBLIC IN AND FOR
THE STATE OF TEXAS




CERTIFICATE OF SERVICE

On the 29th day of May, 2009, Plaintiff served the foregoing PLAINTIFF'S
MOTION FOR CONTEMPT AGAINST DEFENDANT TERESA STEPHENS to all
parties as follows.

Via Email and Fax Via Email and Fax
Mr. Harry Susman Mr. Earl S. Nesbitt
Mr. Richard Hess Mr. James M. McCown
Susman Godfrey LLP Nesbitt, Vassar, McCown & Roden
1000 Louisiana, 51* Floor 15851 Dallas Parkway, Suite 800
Houston, Texas 77002 Addison, Texas 75001
(713) 651-9366 972-371-2411
Fax: (713) 654-6666 Fax: 972-371-2410
HSUSMAN@SusmanGodfrey.com jmccown@hvmlaw.com
rhess@SusmanGodfrey.com

Via Email and Fax
Via Email and Fax Ms. Diana Marshall
Mr. L. Lin Wood Marshall & Lewis, LLP
Mr. Luke Lantta 1010 Louisiana, Suite 450
Powell Goldstein ; Houston, Texas 77002
One Atlantic Center, 14" Floor 713-655-0300
Atlanta, GA, 30309 Fax: 713-655-0130
404 572 6600 DEMarshall@Marshalll ewisLLP.com
Fax: 404 572 6999 PKThiele@marshalllewisllp.com
lin.wood@bryancave.com
jay.patton@bryancave.com Via Certified Mail
luke.lantta@bryancave.com Ms. Teresa Stephens
B.Lyle@BryanCave.com 5022 Cloyce Court

North Richland Hills, Texas 76180
Via Email and Fax butterfly752 18@yahoo.com
Mr. Charles Babcock
Ms. Amanda Bush Via Email and Certified Mail
Ms. Nancy Hamilton Ms. Bonnie Stern
Jackson Walker 269 S. Beverly Dr., No. 1247
1401 McKinney, Suite 1900 Beverly Hills, CA 90212
Houston, Texas 77010 bonnies 10@yahoo.com
713.752.4200
Fax: 713.752.4221 Via Email and Certified Mail
chabcock@jw.com Ms. Lyndal Harrington
nhamilton@jw.com 8318 Burning Hills Dr.
abush@jw.com Houston, TX 77071

tx_babee@yahoo.com

Via Email and Certified Mail
Ms. Nelda Tumer

13348 County Road 3111
Gladewater, Texas 75647
cajunrose(@verizon.net

P s

NEIL MCCABE




EXHIBIT A



CAUSE NO. 2008-24181

VIRGIE ARTHUR, § IN THE DISTRICT COURT OF
§
PLAINTIFF, §
§

v. § HARRIS COUNTY, TEXAS
§
HOWARD K. STERN, BONNIE STERN, §
LYNDAL HARRINGTON, ART HARRIS, §
NELDA TURNER, TERESA STEPHENS, §

LARRY BIRKHEAD, HARVEY LEVIN, and §

TMZ PRODUCTIONS, INC,, §
§
DEFENDANTS. § 280th JUDICIAL DISTRICT

ORDER COMPELLING PRODUCTION BY DEFENDANT
TERESA STEPHENS AND EXPANDING APPOINTMENT
OF INDEPENDENT COMPUTER FORENSIC EXAMINER

On May 8, 2009, this Court heard Plaintiff's Motion to Compel Production from
Defendant TERESA STEPHENS and determined that the motion should be GRANTED.
It is therefore

ORDERED, ADJUDGED and DECREED that:

(1) Defendant TERESA STEPHENS shall produce the documents requested by
Plaintiff in her Requests for Production Nos. 1 and 3 for the period September 20, 2006
through March 14, 2008.

(2) At the present time, Defendant TERESA STEPHENS is not compelled to
produce the documents requested by Plaintiff in her Request for Production No. 2.

(3) To facilitate production of such documents from other defendants, the Court
previously appointed Craig Ball, of Austin Texas, as a Special Master, under the terms
and conditions contained in the Consulting Agreement which was previously filed with
this court and incorporated herein as if fully set forth in this Order, to conduct an

independent forensic examination of relevant computer hard drives, external hard drives



and jump drives in the possession or control of the other defendants ("electronic media")
for the purpose of locating documents responsive to Plaintiff's Request for Production.
That appointment now is extended to include TERESA STEPHENS' electronic media.
The Special Master shall have discretion to employ or to modify search terms, and he is
specifically instructed to capture all electronic communications which are responsive to |
and 3 of Plaintiff’s Requests for Production. Special Master Ball shall'provide a copy of
these documents to Defendant TERESA STEPHENS for privilege review.

(4) Within 14 days after receipt of the copied documents from the Special
Master, aadDefcndamﬂTERESA STEPHENS shall provide a privilege log to Special
Master Ball. Special Master Ball shall forward all the responsive documents not listed on
the privilege log and a copy of the privilege log to Plaintifl's counscl. Immediately upon
completion of producing a forensically sound image of the hard drive or other electronic
media, as defined in this order, Special Master Ball shall return the original electronic

media and computer, if applicable, to Defendant Teresa Stephens .

(5) To facilitate the work of the Special Master, this Court ORDERS Defendant
TERESA STEPHENS TO CONTACT THE SPECIAL MASTER AND TO DELIVER

TO HIM THE RELEVANT MEDIA within 10 days of the signing of this order, under

terms to be specified by kims /e J‘M M 2T

(6) Other than as stated in part (5) above, the costs of the Special Master shall be

carried by the Plaintiff, until such time as the Court may determine otherwise.

Signed this .”27« dayof /Y1 » ,2009.
Zery

JUDGE TONY LINDSAY




EXHIBIT B



y

THE HQUINN LAW FIRM Ao L

May 11, 2009
Mr. Harry Susman Mr. Earl S. Nesbitt
Mr. Richard Hess Mr. James M. McCown
Susman Godfrey LLP Nesbitt, Vassar, McCown & Roden
1000 Louisiana, 51* Floor 15851 Dallas Parkway, Suite 800
Houston, Texas 77002 Addison, Texas 75001
Via Email Via Email
Mr. L. Lin Wood Ms. Diana Marshall
Mr. John Patton Marshall & Lewis, LLP
Mr. Luke Lantta 1010 Louisiana, Suite 450
Powell Goldstein Houston, Texas 77002
One Atlantic Center, 14"™ Floor Via Email
Atlanta, GA, 30309.
Via Email Ms. Teresa Stephens

5022 Cloyce Court

Mr. Charles Babcock North Richland Hills, Texas 76180
Ms. Amanda Bush Via Certified Mail
Ms. Nancy Hamilton
Jackson Walker Ms. Bonnic Stern
1401 McKinney, Suite 1900 269 S. Beverly Dr., No. 1247
Houston, Texas 77010 Beverly Hills, CA 90212
Via Email Via Email and Certified Mail

Ms. Lyndal Harrington

8318 Burning Hills Dr.
Houston, TX 77071

Via Email and Certified Mail

Dear Counsel and Pro Se Defendants:

Enclosed are copies of the Orders signed by Judge Lindsay this afternoon
compelling production from Defendants Howard Stem, Art Harris, Teresa Stephens, and

Nelda Turner.
Sincerely,

S

Patti Lampton
Paralegal, CP, TLBS

/pl

2300 Lyric Centre Building  * 440 Louisiana *  Houston, Texas 77002 Telephone (733} 223-1000 ¢ Telecopier (713) 222-6903



THE HQUINN LAW FIRM

Mr. Harry Susman

Mr. Richard Hess

Susman Godfrey LLP
1000 Louisiana, 51° Floor
Houston, Texas 77002
Via Email

Mr. L. Lin Wood

Mr. John Patton

Mr. Luke Lantta

Powell Goldstein

One Atlantic Center, 14" Floor
Atlanta, GA, 30309.

Via Email

Mr. Charles Babcock

Ms. Amanda Bush

Ms. Nancy Hamilton
Jackson Walker

1401 McKinney, Suite 1900
Houston, Texas 77010

Via Email

Dear Counsel and Pro Se Defendants:

Enclosed are copies of the Colrt's Orders signed May 8, 2009 setting Show Cause

May 11, 2009

Mr. Earl S. Nesbitt

Mr. James M. McCown

Nesbitt, Vassar, McCown & Roden
15851 Dallas Parkway, Suite 800
Addison, Texas 75001

Via Email

Ms. Diana Marshall
Marshall & Lewis, LLP
1010 Louisiana, Suite 450
Houston, Texas 77002
Via Email

Ms. Teresa Stephens

5022 Cloyce Court

North Richland Hills, Texas 76180
Via Certified Mail

Ms. Bonnie Stern

269 S. Beverly Dr., No. 1247
Beverly Hills, CA 90212

Via Email and Certified Mail

Ms. Lyndal Harrington

8318 Burning Hills Dr.
Houston, TX 77071

Via Email and Certified Mail

Hearings for Ms. Stern and Ms. Harrington on May 21, 2009 at 8:00 a.m.

/pl

440 Louisi .

2300 Lyric Centee Building

Sincerely,

Patti Lampton

Texas 77002

*  Telephone {713) 223-1000

Attorney at Law

Telecopier (713) 2226903
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7003 Ll:&[l ooDo EUED 5"1?8

U.S. Postal Servicens
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Ms. Teresa Stephens
* 5022 Cloyce Court
$i% N Richland Hills, TX 76180

SENDER: COMPLETE THIS SECTION

® Complete items 1, 2, and 3. Also complete A Sigﬁv-
X

item 4 if Restricted Delivery is desired.

{ @ Print your name and address on the reverse

so that we can return the card to you.

or on the front if space permits.

P e |

See Reverse for Instructions [N

COMPLETE THIS SECTION ON DELIVERY X

0O Agent

O Addressee |

B. Received by { Printed Name)

C. Date of Delivery .

1. Article Addressed to:

-

_Ms. Teresa Stephens
T, 5022 Cloyce Court

0. Is delivery address different fromitem 17 O Yes
If YES, enter delivery address below: [ No

W&(W&ﬂ

/
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1
V

‘North Rlchland Hills, TX 76180 3. Gervice Type

O Certified Mail DEmmMa!l

DRegustemd' O Retum Receipt for Merchandise
T O Insured Mail 1 C.00.

4. Restricted Delivery? (Extra Foe) Oves |
J
'2' ?r"x;‘},?m“;m-wmo 7003 1680 0000 2020 522
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2008-24181; Arthur v. Stern

1of2

Subject: 2008-24181; Arthur v. Stem
From: Patti Lampton <pattil@oqlaw.com>
Date: Mon, 11 May 2009 17:43:43 -0500

To: Amanda Bush <abush@jw.com>, "B. Lyle" <B.Lyle@BryanCave.com>, "Babcock, Chip"

<cbabcock@jw.com>, Bonnie Stern <bonnies10@yahoo.com>, butterfly75218@yahoo.com,

craig@ball.net, "DEMarshall@MarshallLewisLLP.com" <DEMarshall@MarshallLewisLLP.com>,
"Hamilton, Nancy" <nhamilton@jw.com>, Harry Susman <HSUSMAN@SusmanGodfrey.com>,
"Herring, Walt" <Walter.Herring@bryancave.com>, James McCown <jmccown@nvmlaw.com>,
"John C. Patton" <jay.patton@bryancave.com>, "L. Lin Wood" <lin.wood@bryancave.com>, "Luke

A. Lantta" <luke.lantta@bryancave.com>, Lyndal <tx_babee@yahoo.com>,
“lyndalharrington@sbcglobal.net" <lyndalharrington@sbcglobal.net>, "M. Michael Meyer"
<mikem@oglaw.com>, Neil McCabe <neilm@oqlaw.com>, Pam Thiele
<PKThiele@marshalllewisllp.com>, "Richard W. Hess" <rhess@SusmanGodfrey.com>

Attached are the orders signed by Judge Lindsay this afternoon.

Patricia Lampton, CP, TBLS
Paralegal

THE O'QUINN LAW FIRM
440 Louisiana, Suite 2300
Houston, Texas 77002

713-223-1000 - phone
713-222-6903 - fax

- Patti Lampton, CP, TBLS <pattil@oqlaw.com>
* Paralegal
The O'Quinn Law Firm
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