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Atlanta « Washington « Dallas

RESIDENT IN ATLANTA OFFICE

L. LIN WOOD, ESQ.

Direct Dial No.: (404) 572- 6633
E-Mail Address: llwood@pogolaw.com

January 4, 2008
BY HAND DELIVERY

Neil C. McCabe

The O'Quinn Law Firm
2300 Lyric Centre Building
440 Louisiana .

Houston, TX 77002

Re: Virgie Arthur v. Howard K. Stern, et al.
United States District Court for the Southern District of Texas, Houston Division
Civil Action File No.: 4:07-CV-03742

Dear Neil:

Enclosed are Howard K. Stern’s Objections and Responses to Virgie Arthur's Requests
for Production of Documents. As you know, discovery in this case has not yet started, and we
therefore object to these document requests. Additionally, your client’s Requests for Production
were incorporated in the notice for Mr. Stern’s jurisdictional deposition, which was served on
December 11, 2007. Federal Rules of Civil Procedure 30(b)(5) and 34 are clear that responses
to those requests are not due until January 10, 2008 - thirty (30) days after service of the
requests.

As a professional courtesy, however, we are serving the enclosed fesponses by hand
delivery prior to the start of Mr. Stern’s jurisdictional deposition.

Sincerely,

m

L. Lin Wood

LLW/b
cc: Charles B. Babcock (By Email)

Nancy W. Hamilton (By Hand Delivery)
1243828

One Atlontic Cenler « Fourteenth Floor « 1201 West Peachtree Street, NW & Atlania, GA 30309-3488
Tel: 404.572.6600 « Fax: 404.572.6999

www. pogolaw.com EXHIBIT B
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF TEXAS
HOUSTON DIVISION

VIRGIE ARTHUR,

Plaintiff,
CIVIL ACTION NO.:
VS. 4:07-cv-03742
HOWARD K. STERN,
CBS STUDIOS, INC.,

and KPRC HOUSTON,

L7 O U O O O L WO N L U

Defendants.

DEFENDANT HOWARD K. STERN’S OBJECTIONS AND RESPONSES TO
VIRGIE ARTHUR’S REQUEST FOR PRODUCTION OF DOCUMENTS

COMES NOW Howard K. Stern (“Stern’””), Defendant in the above-styled action, and,
pursuant to Federal Rules of Civil Procedure 26, 30, and 34, hereby serves the following
objections and responses to the document requests contained in Plaintiff Virgic Arthur’s Notice
of Junisdictional Discovery Deposition of Defendant Howard K. Stem (the “Requests”).

GENERAL OBJECTIONS

1. Stern objects to the Requests to the extent that serving thesc objcctions and
responses to the Requests may be improperly used by Plaintiff to erroneously imply that the
United States District Court for the Southern District of Texas has personal jurisdiction over him
in the above-captioned action. Stern’s serving of these objections and responses should in no
way be considered an admission that the United States District Court for the Southemn District of

Texas has personal jurisdiction over him in the above-captioned action or that Stern consents to
jurisdiction in the United States District Court for the Southern District of Texas. Stern
specifically incorporates herein his Rule 12(b)(2) Motion to Dismiss for Lack of Personal

Jurisdiction, supporting memorandum of law, and supporting affidavit, all filed on November 19,
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2007, by this express reference thereto.

2. Stern objects to the Requests on the ground that they purport to require Stern to
respond to the Requests less than 30 days after the service of the Requests in an apparent attempt
by Plaintiff to circumvent Federal Rule of Civil Procedure 34(b).

3. Stern objects to the Requests on the ground that, pursuant to Federal Rule of Civil
Procedure 26(d), discovery has not yet started in this matter, and Arthur is therefore not
authorized to seek discovery from Stern beyond the agreement of the parties to the jurisdictional
deposition of Stern.

4. Stern objects to the Requests to the extent that they exceed the scope of discovery
specifically related to the sole issue of whether the United States District Court for the Southern
District of Texas has personal jurisdiction over Stern.

5. Stern objects to the Requests to the extent that they seek the production of
documents that are the property of the Estate of Anna Nicole Smith. Stern, in his individual
capacity in which he has been named as a defendant in this lawsuit, does not have possession,
custody, or control of any such documents, if such documents cven exist.

0. Stern objects to the prefatory instructions in the Requests to the extent those
instructions seek to impose any duties beyond the requirements set forth in the Federal Rules of
Civil Procedure.

7. Stern objects to the Requests to the extent that the Requests seek to impose any
duties beyond the requirements set forth in the Federal Rules of Civil Procedur.c.

8. Stern objects to the Requests insofar as they (a) are unreasonably cumulative or
duplicative; (b) seck information obtainable from some other source that is more convenient, less

burdensome, or less expensive; or (c) otherwise constitute abuse of discovery.
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9. Stern hereby claims the protection of the doctrine of inadvertent production of
privileged information so that inadvertent production shall not constitute waiver of any
applicable privilege or doctrine, including, but not limited to, objections on the basis of
competency, confidentiality, relevancy, materiality, privilege, and/or admissibility of evidence,
as such objections may apply at trial or otherwise in this action.

10.  These objections and responses are based upon information, documents, and/or
tangible things presently available to and located by Stern and are given without prejudice to
Stern’s right to produce additional answers, documents, and/or tangible things at a later date
should they become located and available as a result of subsequent review of Stern’s records or
as the result of additional investigation or discovery.

1. Stern objects to the Requests insofar as they seek information that contains
confidential and privileged attorney-client communications.

2. Stern objects to the Requests insofar as they seek the impressions, conclusions,
opinions, legal theorics, legal research, and work product of Stern in his capacity as counsel for
Anna Nicole Smith, all of which were formulated in anticipation of litigation.

13.  Stern objects to the Requests insofar as they seek the impressions, conclusions,
opinions, legal theories, legal research, and work product of counsel for Stern, all of which were
formulated in anticipation of litigation.

14. Stemn specifically incorporates each of these general objections as part of his

response to cach of the Requests as if fully set forth therein.
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OBJECTIONS AND RESPONSES TO INDIVIDUAL REQUESTS

Howard K. Stern answers the individual Requests as follows:

REQUEST NO. 1:

Any and all employment contracts or agreements between Defendant Howard K. Stern
and Vickie Lynn Marshall, also known as Anna Nicole Smith, that authorized you act on her
behalf in matters related to the estate of her late husband, Howard Marshall.

RESPONSE:

Stern objects to Request No. 1 on the ground that, pursuant to Federal Rule of Civil
Procedure 26(d), discovery has not yet started in this matter, and Arthur is therefore not
authorized to seek discovery from Stern beyond the agreement of the parties to the jurisdictional
deposition of Stern. Stern further objects to Request No. 1 on the grounds that it is overly broad,
not reasonably limited in time or scope, irrelevant and not reasonably calculated to lead to the
discovery of admissible evidence. Stern further objects to Request No. 1 on the ground that it
cxceeds the scope of jurisdictional discovery insofar as it seeks information unrelated to Stern’s
“contacts and activities with and in the State of Texas.” For example, “matters related to the
estate of...Howard Marshall” are not limited to the State of Texas. Stern further objects to
Request No. 3 to the extent that it seeks the production of documents obtainable from some other
source that is more convenient, less burdensome, or less expensive than the use of discovery
methods. Stern further objects to Request No. 1 to the extent that it seeks information protected
from disclosure by the attorney-client privilege and/or work product doctrine. Subject to and
without waiver of the foregoing objections, Stern responds that there are no non-privileged

responsive documents in his possession, custody or control. Answering further, Stern responds
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that there is a responsive engagement agreement that is a matter of public record as part of a

court order filed in the United States Bankruptcy Court for the Central District of California.

REQUEST NO. 2:

Any and all documents executed by you or drafted by Howard K. Stern on behalf of
Vickie Lynn Marshall, also known as Anna Nicole Smith, to obtain legal counsel in matters
related to the estate of her late husband.

RESPONSE:

Stern objects to Request No. 2 on the ground that, pursuant to Federal Rule of Civil
Procedure 26(d), discovery has not yet started in this matter, and Arthur is therefore not
authorized to seek discovery from Stern beyond the agreement of the parties to the jurisdictional
deposition of Stern. Stern further objects to Request No. 2 on the grounds that it is vague, overly
broad, not reasonably limited in time or scope, irrelevant and not reasonably calculated to lead to
the discovery of admissible evidence. Stern further objects to Request No. 2 on the ground that it
exceeds the scope of jurisdictional discovery insofar as it seeks information unrelated to Stern’s
“contacts and activities with and in the State of Texas.” For example, “matters related to the
cstate of [Ms. Smith’s] late husband” are not limited to the State of Texas. Stern further objects
to Request No. 3 to the extent that it seeks the production of documents obtainable from some
other source that is more convenient, less burdensome, or less expensive than the use of
discovery methods. Stern further objects to Request No. 2 to the extent that it seeks information
protected from disclosure by the attorney-client privilege and/or work product doctrine. Subject
to and without waiver of the foregoing objections, Stem responds that there are no non-

privileged responsive documents in his possession, custody or control. Answering further, Stern
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responds that responsive document(s) may be a matter of public record filed in the United States

Bankruptcy Court for the Central District of California.

REQUEST NO. 3:

Any and all documents drafted by Howard K. Stern or filed by Howard K. Stern in the
Harris County probate courts.

RESPONSE:

Stern objects to Request No. 3 on the ground that, pursuant to Federal Rule of Civil
Procedure 26(d), discovery has not yet started in this matter, and Arthur is therefore not
authorized to seek discovery from Stemn beyond the agreement of the parties to the jurisdictional
deposition of Stern. Stern further objects to Request No. 3 on the grounds that it is overly broad,
unduly burdensome, not reasonably limited in time or scope, irrelevant and not reasonably
calculated to lead to the discovery of admissible evidence. Stern further objects to Request No. 3
to the extent that it seeks information protected from disclosure by the attorney-client privilege
and/or work produét doctrine. Stern further objects to Request No. 3 to the extent that it seeks the
production of documents obtainable from some other source that is more convenient, less
burdensome, or less expensive than the use of discovery methods. Subject to and without waiver
of the foregoing objections, Stern responds that there are no non-privileged responsive
documents in his possession, custody or control. Answering further, Stern responds that
responsive document(s) may be a matter of public record filed in the Harris County Probate

Court.
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REQUEST NO. 4:

Any and all interviews by Howard K. Stern or set up by Howard K. Stern with any media
outlet conducted in Texas or regarding the Texas legal proceedings related to the estate of
Howard Marshall.

RESPONSE:

Stern objects to Request No. 4 on the ground that, pursuant to Federal Rule of Civil
Procedure 26(d), discovery has not yet started in this matter, and Arthur is therefore not
authorized to seek discovery from Stern beyond the agreement of the parties to the jurisdictional
deposition of Stern. Stern further objects to Request No. 4 on the grounds that it is overly broad,
unduly burdensome, not reasonably limited in time or scope, irrelevant and not reasonably
calculated to lead to the discovery of admissible evidence. Stern further objects to Request No. 4
on the grounds that the phrase “set up by” is vague and ambiguous. Stern further objects to
Request No. 4 on the ground that it exceeds the scope of jurisdictional discovery insofar as it
secks information unrelated to Stern’s “contacts and activities with and in the State of Texas.”
Subject to and without waiver of the foregoing objections, Stern responds that there are no

responsive documents in his possession, custody or control.

REQUEST NO. 5:

Any orders granting pro hac vice status, or otherwise authorizing Defendant Howard K.
Stern to practice law in any Texas court. -
RESPONSE:

Stern objects to Request No. 5 on the ground that, pursuant to Federal Rule of Civil

Procedure 26(d), discovery has not yet started in this matter, and Arthur is therefore not
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authorized to seek discovery from Stern beyond the agreement of the parties to the jurisdictional
deposition of Stern. Stern further objects to Request No. 5 on the grounds that it is overly broad,
not reasonably limited in time or scope, irrelevant and not reasonably calculated to lead to the
discovery of admissible evidence. Stern further objects to Request No. 5 on the grounds that the
phrase “otherwise authorizing Defendant Howard K. Stern to practice law in any Texas court” is
vague and ambiguous. Stern further objects to Request No. 5 to the extent that it seeks the
production of documents obtainable from some other source that is more convenient, less
burdensome, or less expensive than the use of discovery methods. Subject to and without waiver
of the foregoing objections, Stern responds that there are no responsive documents in his

possession, custody or control.

REQUEST NO. 6:

Any and all documents related to the sale or purchase of Texas real estate by Defendant
Howard K. Stern on his own bchalf or on the behalf of Vickie Lynn Marshall, also known as
Anna Nicole Smith.

RESPONSE:

Stern objects to Request No. 6 on the ground that, pursuant to Federal Rule of Civil
Procedure 26(d), discovery has not yet started in this matter, and Arthur is therefore not
authorized to seek discovery from Stern beyond the agreement of the parties to the jurisdictional
deposition of Stern. Stern further objects to Request No. 6 on the grounds that it is overly broad,
unduly burdensome, not reasonably limited in time or scope, irrelevant and not reasonably
calculated to lead to the discovery of admissible evidence. With respect to the request for “[a]ny

and all documents related to the sale or purchase of Texas real estate by Defendant Howard K.
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Stern . . . on behalf of Vickie Lynn Marshall, also known as Anna Nicole Smith,” Stem further
objects to Request No. 6 to the extent that it seeks information protected from disclosure by the
attorney-client privilege and/or work product doctrine. Stern further objects to Request No. 6 to
the extent that it seeks “lalny and all documents related to the sale or purchase of Texas real
estate by Defendant Howard K. Stern - . . on behalf of Vickie Lynn Marshall, also known as
Anna Nicole Smith,” on the grounds that if such documents exist, they are the property of the
Estate of Anna Nicole Smith, and Stern does not have possession, custody, or control of any such
documents, if such documents even exist, in his individual capacity. Subject to and without
waiver of the foregoing objections, Stern responds to the request for “[alny and all documents
related to the sale or purchase of Texas real estate by Defendant Howard K. Stern on his own

behalf” by stating that there are no responsive documents in his possession, custody or control.

REQUEST NO. 7:

Any and all documents related to any litigation in which Defendant Howard K. Sten
participated in the state of Texas, on his own behalf or on the behalf of Vickie Lynn Marshall,
also known as Anna Nicole Smith.

RESPONSE:

Stern objects to Request No. 7 on the ground that, pursuant to Federal Rule of Civil
Procedure 26(d), discovery has not yet started in this matter, and Arthur is therefore not
authorized to seek discovery from Stern beyond the agreement of the parties to The jurisdictional
deposition of Stern. Stern further objects to Request No. 7 on the grounds that it is overly broad,
unduly burdensome, not reasonably limited in time or scope, irrelevant and not reasonably

calculated to lead to the discovery of admissible cvidence. Stern further objects to Request No. 7



