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BIEGENZAHN WEINBERG

STEPHEN F. BIEGENZAHN (SBN 60584)
JOEL B. WEINBERG (SBN 101466)
21031 ventura Blvd., Suite 905
Woodland Hills, CA 91364-2203

(818) 594-8822 (:343/
i Attorneys for Debtor, VICKIE LYNN <5221/
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CENTRAL DISTRICT OF CALIFORNIA 7 P& &
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In re: Bk No. LA 96-12510-SB
VICKIE LYNN MARSHALL, In a Case Under Chapter 11 of
the Bankruptcy Code -

Debtor,.

DEBTOR'S APPLICATION TO EMPLOY
SPECIAL PERSONAL COUNSEL;
DECLARATIONS OF K. JAMES
KHAVARIAN, ESQ. AND PHILIP W.
BOESCH, JR., ESQ. IN SUPPORT
THEREOF

DEBTOR'S TAX ID NO. 455-69-2845

Nkt sl it T St St Nt Nt tt®

DATE:
TIME: [No Hearing Set)
CTRM:

VICKIE LYNN MARSHALL, an individual Chapter 11 debtor and
debtor in possession (“"Applicant'), respectfully requests this
Court approve the law firm of Stern, Rale & Khavarian ("Personal
Counsel”) as her special personal counsel and, accordingly,

submits this Application to Employ Special Personal Counsel

("Application") through her general bankruptcy counsel, Biegenzahn

Weinberg, as follows:

1. Applicant is the debtor in possession in the above-

captioned Chapter 11 case (the “Case"), having filed a voluntary
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petition on January 25, 1996,

2. Applicant retained the services of Personal Counsel on
or about April 21, 1997, to act as her personal attorneys.
Applicant, a famousg model, actress and entertainer, retained
Personal Counsel to provide legal services to her in' connection
with her professional career, which servicesg include reviewing,
drafting, modifying, negotiating, consulting, advising and
otherwise assisting Applicant with all agreements, contracts or
other legal matters in the entertainment industry. Since May,
1997, Personal Counsel have pPresented several acting, modeling and

*1guest appearance opportunities to Applicant, and reviewed and

Applicant's debts and obligations. Applicant has g rapport with
Personal Counsel ang believes they will properly protect her
interests at a time when her career opportunities have
dramatically intensified. Applicant also notesg that her previous
Application to retain the services of a personal manager has been
withdrawn.

3. In addition to the aforementioned legal services,
Applicant retained the services of Personal Counsel on or about
April 21, 1997, to provide assistance with respect to all
litigation pending, or to be filed, against, between or involving
E. Pierce Marshall, the J. Howard Marshall II Trust or Estate, or

any related or Successor entitiesg thereof (the “Estate

Litigation"), and all litigation in this bankruptcy proceeding,

and to assist and eénsure Applicant's compliance with all
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bankruptcy requirements in the Case. Such litigation services and
bankruptcy compliance services involve communicating with,
advising and preparing Applicant with respect to all aspects of
the litigation and bankruptcy processes, and serving as liaison
between Applicant and all of her other professional advisors; such
representation does not obligate Personal Counsel to be lead
counsel in any pProceeding. Personal Counsel have worked to
organize, review and analyze Applicant's personal records to
facilitate discovery responses in the litigation, have adviged and
prepared Applicant for her deposition testimony, and have ensured
Applicant's compliance with all Case requirements of a debtor in
possession, including preparation of quarterly trustee's reports.

4. None of the aforementioned services provided by
Personal Counsel, or anticipated hereunder, have been duplicative
of any services provided by any other attorney involved in the
Case. On August 28, 1996, the Court entered its Order Approving
Debtor's Application to Employ Counsel with regard to various
litigation matters, and appointed as special litigation co-counsel
the law firms of Kinsella, Boesch, Fujikawa & Towle, LLP
(“Kinsella Boesch"), and Schechter & Marshall, LLP. - Bs set forth
in the Declaration of Philip Ww. Boesch, Jr., of Rinsella Boesch,
attached hereto, Mr. Boesch also believes that none of the
services provided, or to be provided, by Personal Counsel have
been, or will be, duplicative of any services provided by Court-
appointed litigation counsel, and strongly supports appointment of
Personal Counsel as special personal counsel for Applicant.

5. Personal Counsel are informed and believe Applicant
does not have the cash Tresources necessary to afford Personal
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Counsel on an ongoing basis, Consequently, Applicant hag
requested a contingent fee arrangement for the services provided,
and to be provided, by Personal Counsel. Applicant and Personal

Counsel have agreed that Persona) Counsel's compensation for such

this Court's Order entered August 28, 199¢. . Applicant
acknowledges that the Percentage payable to Personal Counsel is
exclusive of, and in addition to, the legal fees payable to the
litigation attorneys of record in the case. Applicant and
Personal Counsgel have agreed that upon conclusion of the Estate

Litigation or the Case, whichever ig later,'Applicant and Personal

6. On October 13, 1997, Applicant signed a Representation

pProvided, and to be pProvided, by Perspnal Counsel, a true and
correct copy of which ig attached as Exhibit "1" to the
Declaration of g. James Khavarian submitted herewith., prior to
execution of such agreement, Personal Counsel advised Applicant to
retain the services of an independent attorney to re§iew such
Representation Agreement..

7. At the conclusion of the cCase, Applicant's Personal

all fees and costs to date, regardless of whether interim
compensation has been paid; and, upon allowance of such fees ang
costs as the Court deems appropriate, Applicant's Estate shall pay
to the Personal Counsel the difference between the amounts allowed
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and any interim Compensation paid.

8. Applicant and her Personal Counsel understand and agree
that the pProposed compensation‘afrangément shall be subject to all
applicable sections of the Bankruptcy Code, including Section
328(a), which authorizes this Court to modify compensation of
professionals if the fee arrangement appears in retréspect to have
been improvident in light of developments not capable of being
anticipated at the time of the fixing of such compensation..

9. Personal Counsel understand and agree that if any
interim compensation awarded pursuant to Section 331 of the
Bankruptcy Code exceeds the amount subsequently awarded by this
Court pursuant to Bankruptcy Code Section 330, this Court may
order Personal Counsel to return such excess compensation to the
Estate, in which case, Personal Counsel will immediately repay
such amounts,

10. Personal Counsel have received no compensation or
retainer for their representation of Applicant at any time prior
to the date hereof, and shall receive no compensation until thig
Court approves such compensation after notice to the parties in
interest and the United States Trustee and a hearing in compliance
with applicable United States Bankruptcy codes, guidelines and
rules, |

11. Based upon the foregoing and the accompanying
Declaration of K. James Khavarian, Esq. ("KRhavarian Declaration“),
and discussions with members of the Péersonal Counsel, Applicant is
informed and believes that the Personal Counsel are not connected
with Applicant, her attorneys, accountants or creditors or the
attorneys or accountantsg of any other Party in interest and that

-5-




Case 4:07-cv-03742 Document 51-7

Filed 03/27/2008 Page 6 of 20

12. Applicant hag selected Personal Counsel as her personal

Declaration submitted herewith, Applicant wants Personal Counsel
to continue representing her with her professional céreer. As
litigators, Personal Counsel have been able to explain and make
understandable to Applicant all litigation Procedures ang lessened
the tremendous stress and anxiety Applicant felt prior to the
involvement of Personal Counsgel.

13, No arrangement exists for the sharing of feesg Or costs
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I, K. JAMES KHAVARIAN, declare as follows:

1. I am an attorney duly admitted to practice law in the
State of California and in the United States District Court of the
Central District of California. I am a member of the law firm of
Stern, Rale & Khavarian and make thig Declaration in support of
the preceding Application, and hereby adopt and incorporate herein
the definitions contained in such Application.

2, Applicant seeks approval of Personal Counsel as her
special personal counsel in connection with her professional
career and with the litigation and bankruptcy compliance in the
Case. '

3. Attached heretq gs.Exhibitu“l“ is a true and correct
copy of the Representation Agreement executed by Applicant and
Personal Counsel with respect to legal services provided, and to
be provided, by Personal Counsel. Prior to executiop of such
agreement, I advised Applicant to retain the services of an
independent attorney to review such Representation Agreement.

4. The Personal Counsel law firm neither represents nor
holds any interest adverse to the Estate in the matters upon which
they are to be engaged. No member of the Personal Counsel law
firm is an equity security holder, insider, or investment banker
of or for Applicant. No member of the Personal Counsel law firm
has served, at any time, as an officer, director, or employee of
the Applicant. Personal Counééi do nét have an interest which is
adverse to Applicant.

5. Personal Counsel, through their personalized
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professional attention to Applicant, earned the trust and
confidence of Applicant at this critical Juncture in Applicant's
entertainment career and in the litigation in the Case. Personal
Counsel collectively also possess the diverse education, skill and
background which make them uniquely qualified to fully service fhe
needs of Applicant., 1In addition to providing all necessary
litigation services for their clients, including estate and
probate litigation services, the partners in Stern, Rale &
Khavarian possess business, entertainment and tax experience,
enabling them to effectively counsel their clients in both
transactional and litigation matters.

6. For example, Ronald A. Rale, a partner in Personal
Counsel who received hisg B.A. from UCLA, his J.D. from Loyola Law
School and his L.L.M. in Taxation from the University of San Diego
School of Law, Previously worked as a sports agent and negotiated
contracts in the United States and overseas, and has published an
article concerning the international income taxation of athletes
and entertainers in the Journal of International Taxation;
additionaliy, Mr. Rale has served as an estate planning lecturer
and has experience in estate and probate litigation. Howard
Stern, a partner in Stern, Rale & Khavarian, earned his B.A. from
University of California at Berkeley with high honors and his J.D.
from UCLA, practices Primarily entertainment law, business
transactional and civil litigation, and negotiates and litigates
entertainment agreements. I am a graduate, with honors, from
Rutgers University where he earned his B.S. in accounting., I
attended law school at Western State University School of Law,
where I also graduated with honors, while working as a C.P.A. for

-9.
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Peat, Marwick & Mitchell, The combination of my civil litigation
experience with my financial and accounting background have
enabled me to successfuliy neébtiaté'énd structure large
settlements in complex multi-party tort and business lawsuits.

7. Although the Personal Counsel law firm may at some time
in the past have represented an individual or entity'having a
claim or interest in the Case, I know of no such representation.
Similarly, the Personal Counsel may, in the future, be retained by
@ person or entity which is or may become a party in interest in
the Case. ‘I am not aware of any conflict which would exist, and,
warrant that the Personal Counsel will not represent any
individual creditor Or other party in interest in this Case nor
will it hereafter represent any person in connection with the Case
other than the Applicant.

8. Personal Counsel are well familiar with Sections 327,
328, 330 and 331 of the Bankruptcy Code and recognize the Personal
Counsel law firm will be bound thereby.

9. The Personal Counsel law firm is not a party to‘any
agreement which would violate the prohibitions of Bankruptcy Code
Section 504(a) or Bankruptcy Rule 2016(b) regarding the division
or sharing of any fees which may be awarded in this case.

10. Attached hereto as Exhibit "2* ig an accurate copy of
the Notice of Debtor's Application to Employ Special Personal
Counsel. I will cause a copy of such Notice to be served by the
Personal Counsel law firm on all interested parties
contemporaneously with the submission of the Application to the

United States Trustee Office.
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